MINUTES
CITY COMMISSION MEETING
TUESDAY, MARCH 5, 2019
7:00 P.M.
The Regular Meeting of the City Commission was held at 7:00 p.m. in the City Commission
Room. Mayor Michael L. Dodson and Commissioners Usha Reddi, Wynn Butler, Jerred
McKee, and Linda Morse were present. Also present were the City Manager Ron R. Fehr,
Deputy City Manager Jason Hilgers, Assistant City Manager Dennis Marstall, City Attorney
Katharine Jackson, Deputy City Clerk Brenda K. Wolf, 10 staff, and approximately 16
interested citizens.

PLEDGE OF ALLEGIANCE
Mayor Dodson led the Commission in the Pledge of Allegiance.

PROCLAMATIONS
Mayor Dodson proclaimed March 8, 2019, International Women’s Day. Mary Stamey,
Branch President, American Association of University Women; and Mary Ng’ang’a,
Programs Chair, were present to receive the proclamation.
Mayor Dodson proclaimed March 2019, March for Meals Month. Karen Mayse,
Supervisor, Senior Opportunities and Community Services, North Central-Flint Hills Area
Agency on Aging; and Linda Morse, Member, Riley County Council on Aging, were
present to receive the proclamation.

PUBLIC COMMENTS
Mayor Dodson opened the public comments and highlighted the process.
Hearing no comments, Mayor Dodson closed the public comments.
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COMMISSIONER COMMENTS
Commissioner Morse stated that she represents the City Commission on the Flint Hills
Regional Council (FHRC) which had received a grant from the Environmental Protection
Agency (EPA) to identify contaminated sites which are called Brownfields. Currently
FHRC is in the process of identifying those locations (ex. former gas stations or dry cleaner
sites) and will then set about prioritizing them as to which ones should advance and try to
get funding from the State or Federal government to remediate those sites, and then put back
on the tax rolls. She mentioned that if the public is aware of any sites that need remediated,
fill out the nominating form on the Flint Hills Regional Council’s website.
Commissioner McKee acknowledged the unexpected passing of Stephanie Motts, a wellknown advocate for LGBTQ+ rights, on Monday, February 6, 2019. He stated she was a
huge figure in the community and in Kansas and worked on LGBTG+ issues for decades
and that her work meant a lot. He read a paragraph from an Equality Kansas article on
Stephanie Motts.
Commissioner Butler stated that the Eighth Annual Constitution Bee was held in Manhattan
on Sunday, March 3, 2019. There were 27 finalists from across the state and three winners
which were awarded scholarships. If interested in donating, go to https://yesforliberty.org.
Commissioner Reddi stated the public forum for International Women’s Day will be held
on Thursday, March 7, 2019, at 7 p.m., at the Holiday Inn at the Campus. She mentioned
that Monday, March 11, 2019-Friday, March 15, 2019, will be Spring Break and that
Sunday, March 10, 2019, is daylight savings. She also mentioned that three Commissioners
would be attending the National League of Cities conference in Washington, D.C., from
Sunday, March 10, 2019-Wednesday, March 13, 2019.
Mayor Dodson acknowledged the great work the City’s Street Department has been doing
at keeping the streets clean from snow and patching potholes. He stated that the Street crews
are testing a new cold mix to fill potholes and it seems to be doing well. He thanked the
Manhattan Fire Department and the Riley County Police Department for all their work on
Fake Patty’s Day. He stated that Aggieville Business Association, in coordination with the
Riley County Police Department and the Manhattan Fire Department, are trying to get a lot
of the young people into Aggieville for other activities other than binge drinking and
continue to push in that direction.
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CONSENT AGENDA

(* denotes those items discussed)
MINUTES
The Commission approved the minutes of the Regular City Commission Meeting
held Tuesday, February 19, 2019.
CLAIMS REGISTER NOS. 2905 AND 2906
The Commission approved Claims Register Nos. 2905 and 2906 authorizing and
approving the payment of claims from February 13, 2019 – February 26, 2019, in
the amounts of $271,061.75 and $3,914,952.53, respectively.
LICENSES
The Commission approved a Tree Maintenance License for calendar year 2019 for
Gier Tree Service, 213 E North Street, Lindsborg, Kansas; and an annual Cereal
Malt Beverages Off-Premises License for Dillons #94, 1101 Westloop Place.
ORDINANCE NO. 7404 – AMEND – SAINT ISIDORE’S CATHOLIC
STUDENT CENTER PLANNED UNIT DEVELOPMENT (PUD)
The Commission approved Ordinance No. 7404 amending Ordinance No. 6470 and
the Preliminary Development Plan of the St. Isidore’s Catholic Student Center
Planned Unit Development, generally located to the northwest of the intersection of
Anderson Avenue and Denison Avenue, based on the findings in the Staff Report
(See Attachment No. 1) with eight conditions of approval, and the recommendation
of the Manhattan Urban Area Planning Board.
*

SET PUBLIC HEARING DATE – LEVY SPECIAL ASSESSMENTS –
MILLER PARKWAY AND SCENIC DRIVE INTERSECTION (ST1512)
Commissioner Reddi asked the City Manager to explain the reason for the public
hearing.
Ron Fehr, City Manager, explained there was an error caught in calculation for the
benefit district for Miller Parkway and Scenic Drive Intersection so the public
hearing process needed to start over for this project.
The Commission set March 19, 2019, as the date to hold a public hearing levying
special assessments against Miller Parkway and Scenic Drive Intersection
Improvements project (ST1512).

*

SELECTION
COMMITTEE
RECOMMENDATION/NEGOTIATE
CONTRACT – WILDCAT CREEK WATERSHED 2D FLOOD MODEL
(SM1818)
Commissioner Morse stated that she and Commissioner Butler served on the
Selection Committee and is encouraged that a list of projects to reduce flooding
along Wildcat Creek will come from this.
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CONSENT AGENDA (CONTINUED)
*

SELECTION
COMMITTEE
RECOMMENDATION/NEGOTIATE
CONTRACT – WILDCAT CREEK WATERSHED 2D FLOOD MODEL
(SM1818) (CONTINUED)
The Commission accepted the recommendation from the City/County Selection
Committee; and authorized City Administration to negotiate a Contract and Scope
of Services with Wood Environment & Infrastructure Solutions, Inc., of Topeka,
Kansas, for professional services related to the Wildcat Creek Watershed 2D Flood
Model and training (SM1818).
CONTRACT AMENDMENT NO. 3 – PROFESSIONAL SERVICES –
AERIAL SANITARY SEWER CROSSINGS IMPROVEMENTS (SS1708,
CIP #WW099P)
The Commission authorized the Mayor and City Clerk to execute Contract
Amendment No. 3 with SMH Consultants, of Manhattan, Kansas, in an amount not
to exceed $19,500.00, for easement acquisition and construction coordination
services for the Aerial Sanitary Sewer Crossings Improvements Project (SS1708,
CIP # WW099P).

*

REQUEST – WAIVE BUILDING PERMIT FEES – USD 383 BOND
PROJECTS
Commissioner Butler requested this item be moved to the end of the General
Agenda.
BOARD APPOINTMENTS
The Commission approved the following appointments by Mayor Dodson to various
boards and committees of the City.
Bicycle and Pedestrian Advisory Committee
Appointment of Annie Cook, 2834 Oregon Lane, to the unexpired At-Large term
of Ron Orchard. Ms. Cook’s term begins immediately, and will expire October
31, 2019.
Library Board
Re-appointment of Elaine Shannon, 2869 Bentwood Drive, to a four-year term.
Ms. Shannon’s term will begin May 1, 2019, and will expire April 30, 2023.

Mayor Dodson opened the public comments.
Hearing no comments, Mayor Dodson closed the public comments.
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CONSENT AGENDA (CONTINUED)
After discussion, Commissioner Reddi moved to approve the consent agenda with the
exception of Item H: REQUEST – WAIVE BUILDING PERMIT FEES – USD 383 BOND
PROJECTS, which was moved to the end of the General Agenda. Commissioner Morse
seconded the motion. On a roll call vote, motion carried 5-0.

GENERAL AGENDA
PETITIONS/RESOLUTION NOS. 030519-A THRU H - STONEHAVEN
ADDITION, UNIT TWO – STORMWATER (SM1902, SM1903, SM1904),
SANITARY SEWER (SS1914, SS1915), STREET (ST1903, ST1904), AND WATER
(WA1914) IMPROVEMENTS
Brian Johnson, City Engineer, presented the item and answered questions from the
Commission regarding the possible re-use of the existing lift station, the change in the cost
share amounts, and the roundabout.
Eric Cattell, Director of Community Development, answered a question from the
Commission stating that the 2015 Comprehensive Plan showed the VMI Tract as park land.
Mayor Dodson opened the public comments.
Neil Horton, BCC Development, stated that they are anxious to get the project started as
Americare would be submitting plans to the City soon. He encouraged the Commission to
approve the item.
Hearing no other comments, Mayor Dodson closed the public comments.
Commissioner McKee commented that he was not thrilled about the amount of specials the
City would be paying, although in this scenarios it was the right thing to do.
Commissioner Butler stated that the City’s share covers stormwater issues that the City
would have had to pay for anyway.
Commissioner Morse stated she was pleased to work with the Developers and appreciated
the natural forward-looking effort to develop this property.
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GENERAL AGENDA (CONTINUED)
PETITIONS/RESOLUTION NOS. 030519-A THRU H - STONEHAVEN
ADDITION, UNIT TWO – STORMWATER (SM1902, SM1903, SM1904),
SANITARY SEWER (SS1914, SS1915), STREET (ST1903, ST1904), AND WATER
(WA1914) IMPROVEMENTS (CONTINUED)
After discussion, Commissioner Reddi moved to find the petitions sufficient and approve
Resolution Nos. 030519-A thru H for Stonehaven Addition, Unit Two, Improvements
(SM1902-1904, ST1903-1904, SS1914-1915, and WA1914) as recommended, finding the
projects advisable and authorizing construction. Commissioner Morse seconded the
motion. On a roll call vote, motion carried 5-0.
FIRST READING - AMEND MANHATTAN ZONING REGULATIONS - ARTICLE
IV, SECTION 4-203, C-3, AGGIEVILLE BUSINESS DISTRICT
Ben Chmiel, Planner II, provided background on the item highlighting the development plan
aspect of the Aggieville Community Vision (ACV) Plan and the Unified Development
Ordinance process to date. He mentioned the necessity to move forward with changes in
the zoning so the projects can get off the ground and can start to have an impact on the TIF
District, and highlighted the boundary of the C-3 District and the proposed C-3 text changes
regarding allow parking structures as permitted use. He answered questions from the
Commission regarding the two proposed public parking garages and the parking garage that
is part of the hotel to be built west of North 12th Street and south of Bluemont Avenue.
Eric Cattell, Director of Community Development, clarified that C-3 zoning would allow
parking garages in the District as a stand-alone use and not an accessory to any building and
would not be site specific.
Ben Chmiel, Planner II, continued explaining text changes regarding building height and
building design. He stated that after looking into the requirements and percentages further,
staff found that an adjustment needed to be made that if the window area was greater than
50%, then only a minimum of 50% brick and/or stone would be required, which would
require the City Commission to override the Manhattan Urban Area Planning Board’s
recommendation. He continued explaining text changes regarding establishment size, bike
parking, car parking and philosophy change regarding parking. He then answered questions
from the Commission regarding the context of the change in the parking philosophy and
parking standards.
Eric Cattell, Director of Community Development, answered questions from the
Commission regarding the need for a parking garage stating that developers coming into
Aggieville are expecting parking, which is the intent of the first parking garage being built
and a key component in facilitating development and reinvestment.
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GENERAL AGENDA (CONTINUED)
FIRST READING - AMEND MANHATTAN ZONING REGULATIONS - ARTICLE
IV, SECTION 4-203, C-3, AGGIEVILLE BUSINESS DISTRICT (CONTINUED)
Commissioner Butler stated that he agreed with the proposal and the business owners
regarding the parking and that in his opinion the parking garage is designed to create
business flow.
Commissioner McKee stated that he does not like minimum parking requirements and that
the City should be more aggressive about parking standards in Aggieville District.
Ben Chmiel, Planner II, provided a summary of the changes to the C-3 District text.
Eric Cattell, Director of Community Development, in response to questions by the
Commission, provided an update on the status of the Unified Development Ordinance
(UDO) and an estimated timeline as to when the item will be before the Commission.
Commissioner Butler stated that he didn’t have any concerns with the proposed C-3 text
amendments and that it will be in line with the Unified Development Ordinance.
Ben Chmiel, Planner II, answered questions from the Commission regarding percentages
pertaining to brick and/or stone and window area.
Ron Fehr, City Manager, answered questions from the Commission regarding parking fees
stating that those would be considered when developing a parking management plan for
Aggieville and the rules and regulations, and what is going to be the revenue stream for the
parking garage and how much debt support is going to play.
Commissioner Reddi stated that she would be interested in knowing how the Lawrence and
the Kansas State University parking garages are doing and their revenue source.
Commissioner Morse mentioned her concern about parking being pushed into City Park and
that it should not be the parking lot for Aggieville.
Mayor Dodson opened the public comments.
Ryan Bramhall, President, Aggieville Business Association (ABA), stated he strongly
supported the City’s zoning recommendations and the one person per bedroom for
residential parking. He mentioned that ABA were trying to figure out how many people
actually park in Aggieville.
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GENERAL AGENDA (CONTINUED)
FIRST READING - AMEND MANHATTAN ZONING REGULATIONS - ARTICLE
IV, SECTION 4-203, C-3, AGGIEVILLE BUSINESS DISTRICT (CONTINUED)
Dennis Cook, Director, Aggieville Business Association, stated that he was very supportive
of the changes and mentioned that the need for the parking garage is due to the widening of
sidewalks and loss of parking along Moro Street.
Hearing no other comments, Mayor Dodson closed the public comments.
Jason Hilgers, Deputy City Manager, provided an update to the Commission on the design
for the parking garage and Laramie Street as well as North 12th Street between Bluemont
Avenue and Moro Street, and the parking management plan for the parking garage and for
the District, a timeline as to when projects are estimated to be done and the impact
construction will have on parking in City Park and the surrounding area. He also provided
an update on the hotel and when construction is expected to begin and when the hotel plans
to open. He stated that design along with options and financing for these projects will be
coming before the Commission.
After discussion, Commissioner Butler moved to override the recommendation of the
Manhattan Urban Area Planning Board and approve first reading of an ordinance amending
Article IV, Section 4-203, C-3, Aggieville Business District, of the Manhattan Zoning
Regulations, dated February 27, 2019, as proposed, based on the findings in the Staff Report
(See Attachment No. 2). Commissioner McKee seconded the motion. On a roll call vote,
motion carried 5-0.

ITEM REMOVED FROM CONSENT AGENDA
REQUEST – WAIVE BUILDING PERMIT FEES – USD 383 BOND PROJECTS
Brad Claussen, Assistant Chief, provided a brief overview of the USD 383 request to waive
building permit fees. He then answered questions from the Commission regarding
inspections, the difference between City Codes to the State requirements, and the advantage
of the City inspecting the buildings for the District with regards to cost efficiencies and for
safer facilities for staff, students and First Responders.
Mayor Dodson mentioned the partnership that exists between the City and the School
District and that the new recreation centers are located on USD 383 property so both the
City and the USD 383 District benefit from that partnership.
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ITEM REMOVED FROM CONSENT AGENDA (CONTINUED)
REQUEST – WAIVE BUILDING PERMIT FEES – USD 383 BOND PROJECTS
(CONTINUED)
Brad Claussen, Assistant Chief, complemented the USD 383 District on their cooperation
with Code Services during both prior projects.
Commissioner Reddi stated she was ambivalent to this, mainly because the City
Commission tends to give waivers often, not just to the School District, but the Commission
has given waivers for permit fees for non-profits and other organizations and that is still
taxpayer money. She stated that she hoped there was a line item included for permits and
fees in the $130 million bond. Even if the City waives the fee, it’s still taxpayers money
and it takes Code staff away from someone else that is actually paying the fees out of their
pocket. She mentioned about maybe looking into establishing a policy or set guidelines on
waiving fees.
Commissioner Morse stated she would like an estimate after the projects are done as to what
the cost would be from waiving of the building permit fees and the labor involved from
inspecting.
Brad Claussen, Assistant Chief, stated that Staff analyzes permit fees at the same time when
the Code Department is updating the International Codes to make sure the fees are staying
within the range of the costs.
Commissioner Butler stated that the USD 383 boundaries do not coincide with the city limits
and that the $300,000.00 becomes a hidden tax and that he would not support the item. He
stated that the fees should have been included in the bond.
Commissioner McKee asked if USD 383 are asking the City of Ogden and Pottawatomie
County to waive their building permit fees as well.
Brad Claussen stated that Pottawatomie County issues Building Permits but does not inspect
and that the City of Ogden issues Building Permits and inspects but did not know the fees.
Scott French, Fire Chief, stated that for all schools, the State Fire Marshal is responsible for
all inspections and anything that happens within the city, there is an agreement that the City
will do the inspection for the State. The City inspectors would inspect not only the
requirements of the State but also the additional requirements adopted by the City. The
schools in Blue Township and in Ogden would be inspected by the State Fire Marshal.
Mayor Dodson opened the public comments.
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Attachment No. 1

Staff Report

Community Development Department

PUD Amendment

St. Isidore’s Catholic Student Center

file no. PUD-19-008

To:

Manhattan Urban Area Planning Board

From:

John Adam, AICP, Senior Planner

Meeting Date:

February 4, 2019

Applicant/Owner:

Roman Catholic Diocese of Salina

Property Location:

711 Denison Avenue

Total Area:

1.54 acres

Current Zoning:

St. Isidore’s PUD

Neighborhood zoning:

north:
south:
east:
west:

subject
site

R-M/UO
R-1/UO/TNO
U
R-3/UO
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Attachment No. 1

BACKGROUND
Applicant requests approval of an amendment to the St. Isidore’s Catholic Student Center
planned unit development that received preliminary approval in 2005 and final
development plan approval in 2006. The approval was for a new church structure at the
west end of the site with seating capacity for about 720 people, including 609 fixed and
110 unfixed seats (Exhibit 6). Applicant proposes to amend that approval by rebuilding the
existing church rather than building a new one on the west end of the site. As with the
2005 proposal, the new church will have seating for 700, an increase of 300 over the
existing church.
Although the church and student center have been on this site since 1961, the applicant
went through the PUD process in 2005 in order to consolidate approval for the deviations
from the zoning requirements, including reduced setbacks and parking.
3 May 2005 ................Lot was rezoned from R-3/UO to PUD via Ordinance no. 6470
18 Dec. 2006 ..............Planning Board approved the final development plan for Phase 1,
construction of the new church building (never built)
In working on the analysis, staff noted a number of omissions and discrepancies with the
submitted plan sets, and sent the applicant a letter requesting corrected plans for our files
(Exhibit 5). None of the corrections were severe enough to prevent analysis of the
application. The corrections have been added as a condition to be satisfied before
submittal of the final development plan.

ANALYSIS
Section 9-104 and Subsection 9-108 (B) of the Zoning Regulations contain the criteria for
preliminary development plans and amendments. Regulatory text appears in italics, and
are followed by staff evaluation in Roman type.
9-104. Review Criteria. The following review criteria shall be used by the Manhattan Urban Area Planning Board and Governing Body, in addition to the matters considered with
the establishment of any zoning district, in determination of the approval, approval with
conditions, or disapproval of a proposed PUD District.
A. Landscaping. Proposed landscaping should be functional with respect to the pro-posed
nature of the development and take into consideration where necessary: screening
and buffering needs, preservation of existing vegetation and trees wherever possible,
incorporate open and private space, the location of buildings, walks, streets,
recreational areas, parking areas, utilities, drainage, finished grade and long-term
maintenance.
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Attachment No. 1
Evaluation:

B.

The City Forester had no concerns regarding the landscaping plan.
Buffering is not required: north of the site are an electric substation
and a parking lot; on the west side is a residential use that will require
screening from the parking area on the west side (see next section),
but buffering is not required because a church is not a conflicting use
in or next to residential zoning.

Screening
1. When a nonresidential use abuts an existing residential use, screening shall be
provided to assure year-round privacy to the residential use.
2. Outdoor storage areas must be adequately screened and outdoor display of
commercial goods or materials shall not be allowed except in areas specifically
designated for such activities and shall be adequately screened and enclosed.
Evaluation:

C.

There is a driveway and parking area at the west end of the lot adjacent
to an apartment building next door. There does not appear to be
screening proposed, but a three-foot retaining wall is shown there. The
final development plan will need to add screening along roughly the
first 100 feet from the sidewalk that is sufficient to satisfy the privacy
requirement and prevent headlight glare caused by vehicles turning
into the drive. There are no outdoor storage or display areas that
require screening.

Drainage
1. The drainage system shall be designed in conformance with the adopted
Stormwater Management Master Plan. Adequate easements shall be provided to
protect drainage ways from encroachment and protect property from damage by
periodic flooding. Provisions to insure the continued long-term maintenance of private
drainage facilities shall be provided.
2. Those sites affected by the 100-Year Flood Plain shall incorporate site and building
design in compliance with the adopted Flood Plain Regulations.
Evaluation:

D. Circulation

Public Works will require an updated drainage analysis from the
applicant before final development plan approval because it is over half
an acre. This site is not affected by flood plain.
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Attachment No. 1
1. An internal circulation plan shall provide for safe, convenient and efficient
movement of goods, motorists and pedestrians. Conflicts between motorists and
pedestrians shall be minimized.
2. Pedestrian traffic shall be accommodated as needed within the development and
pedestrian systems shall connect to existing pedestrian systems or be designed to
allow for future off-site connections.
3. Bicycle pathways should be incorporated into the design of vehicular and
pedestrian traffic ways wherever possible, and connect, where possible, to off-site
bikeways.
4. Adequate off-street parking and loading areas shall be provided.
Evaluation:

The movement of motor vehicles through the site is one way off both
adjacent streets, exiting north through the university-owned parking
lot. Pedestrian movement will mostly be on public sidewalks abutting
the site. Although the amount of traffic moving through the site will
likely be low and infrequent, the internal sidewalk system ends by
depositing walkers into the northside driveway about 60 feet from the
nearest entrance (note: the sidewalk is shown on sheet G001 but not
on sheet C1). Since the facility will be using the university’s parking lot,
a continuous walkway from the parking lot to the main entrance would
be preferable. But the area for the driveway is too narrow to fit
everything the facility wants, so the pedestrian is left to move through
the trafficway. If it is feasible, staff recommends striping a pedestrian
path along the building to signal to motorists that they are sharing the
driveway. In the following illustration of this concept, the blue shape
indicates sidewalk and the orange stripes indicate potential pavement
marking for the pedestrian path.
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Attachment No. 1
Another concern is the pedestrian crossing of the right-hand turn lane
on Anderson Avenue: westbound pedestrian will have their backs to
turning vehicles, although there is a slight left turn at the crossing that
would provide some peripheral viewing of the turning lane (see excerpt
below). Staff recommends requiring the applicant to consider aligning
the crossing so westbound pedestrians would be more perpendicular
to the lane, just as a person would be at a typical street crossing.

Most of the parking need will be accommodated off the site as it has
been for several decades on the West Stadium parking lot. An original
letter indicating agreement for its use (Exhibit 1, p. 28) and an updated
letter (Exhibit 3) are included. Staff is satisfied with the arrangement.
Some of the on-site parking is shown (sheet C1) encroaching on the lots
to the north. Unless there is an agreement for the encroachment or the
property is acquired, the final development plan will have to include a
different parking configuration.
E.

Open Space and Common Area

Minutes
City Commission Meeting
March 5, 2019
Page 16

Attachment No. 1
1. Applicants are encouraged to provide open space for the use of residents or users
of the PUD. Common open space and other common use facilities shall be consistent
with the planned function of the PUD and located to be convenient, readily accessible
and visually attractive. Open space shall be left in its natural state or landscaped and
maintained according to an approved landscape plan.
2. Open space should be located to maintain and protect flood hazard areas, and
geological, cultural, natural habitat or historic sites.
3. Any proposal to dedicate open space to the public shall be reviewed for
conformance with the adopted Comprehensive Parks Master Plan.
4. Provisions for the continuity, preservation, care, conservation and maintenance of
all common open spaces and common use facilities shall be provided within the
development plan.
5. Common use recreational facilities such as playgrounds and swimming pools shall
be of such size to adequately serve the population for which they are intended. Such
adequacy shall be determined in accordance with some recognized national standard
which shall be referred to within the development plan.
Evaluation:

F.

Not applicable. The size and nature of this PUD do not warrant the
provision of open space, except as it may have a functional role in the
facility’s operations.

Character of the Neighborhood. The development should take into account the
character of the area in which the development will be located and assure that
proposed structures, signs and other improvements are compatible to both the
proposed site and surrounding neighborhood.
Evaluation:

This is a transitional area where four different zoning districts meet
(see map below) and that contains a mix of commercial, residential,
and institutional uses at the intersection of two heavily traveled
streets. The applicant is proposing a change in scale for an existing use:
both the main building and bell tower would be larger and taller after
the proposed reconstruction. A equally large building could be built by
right on almost any lot in the vicinity (except across Anderson Avenue),
so the proposal is compatible with the potential of the neighborhood
zoning and with the Comprehensive Plan’s designation of the area as
medium/high-density residential. Except for reduced setbacks—which
already exist for the current structures and were approved for the new
chapel in 2005—the proposed building could be built by right.
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Attachment No. 1
Nevertheless, the proposal would be a change from the existing
character of most of the structures. The new building would be similar
in scale to buildings on campus, but would be larger than the
immediately adjacent buildings; however, it would be erroneous in this
instance to read change as incompatibility.
A similar example of differences in scale can be found elsewhere in
town. The church at the southwest corner of 8th and Leavenworth
Streets is significantly larger than the surrounding mostly single-family
houses, but probably there are few who would argue that the building
is unwelcome in the neighborhood. In fact, the church’s razing of the
block it sits on and construction of a parking lot more greatly affected
the aesthetics and texture of the neighborhood than the fact of the
building’s bulk.
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9-108. Amendments and Modifications
B.

Matters to be considered for an amendment. In addition to the matters to be
considered for a Preliminary Development Plan, the Planning Board and Governing
body shall also address the following matters:
1. Whether the proposed amendment is consistent with the intent and purpose of the
approved PUD, and will promote the efficient development and preservation of the
entire PUD;
Evaluation:

The amendment is an expansion of the existing approved use. The PUD
was originally created as a means to grant deviations from the setback
and parking requirements. The amended PUD plan shows very similar
setback reductions and accommodations for parking.
The amended site plan includes the reuse of an access point off
Anderson Avenue at the west end of the lot for ingress only, with the
addition of a deceleration lane. This change eliminates a few pull-in
parking spots directly on Anderson Avenue. The City Engineer asked
the applicant to update the traffic impact study completed in 2005,
saying that he largely agreed with its conclusions regarding traffic
impacts.

2. Whether the proposed amendment is made necessary because of changed or
changing conditions in or around the PUD, and the nature of such conditions; and
Evaluation:

The applicant’s explanation of the growing demand for facility services
(Exhibit 1, pp. 5–6, 8) appears to be sufficient cause for this
amendment.

3. Whether the proposed amendment will result in a relative gain to the public health,
safety, convenience or general welfare, and is not granted solely to confer a special
benefit upon any person.
Evaluation:

Institutional uses provide services for their patrons; when demand
increases it can be met by increasing the number of providers or
increasing the capacity of the existing use. In this case the primary
market for many of the facility’s services is university students, making
its location appropriate and beneficial to public convenience.
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Conclusion:

Based on the preceding evaluations, staff believes the proposed
amendment to the original St. Isidore’s Student Catholic Center PUD is
a reasonable solution to increased demand for the facility’s services
and does not deviate from the original intent.

ALTERNATIVES
The MUAPB has the following alternatives on this issue. The Board may:
1. Approve the PUD amendment based on substantial compliance with Sections 9-104
and 9-108 (B).
2. Deny the PUD amendment based on noncompliance with Sections 9-104 and 9-108
(B).
3. Table consideration of the PUD amendment to a specific date, indicating the reasons
for tabling.

RECOMMENDATION
City Administration recommends approval of the PUD amendment based on substantial
compliance with Sections 9-104 and 9-108 (B) with the following conditions:
1.

Prior to submitting final development plan
1.1. Submit an application for a subdivision plat.
1.2. Submit revised preliminary plans to correct issues noted in the letter from
Community Development dated 1/24/2019.
1.3. Prepare an updated level-1 traffic impact analysis for review by Public Works.
1.4. Prepare a revised drainage study for review by Public Works.

2.

For the final development plan
2.1. Add about 100 feet of screening along the west side of the lot sufficient to
satisfy the privacy requirement of 9-104 (B)(1) and to prevent headlight glare
trespass.
2.2. Evaluate safer and more equal pedestrian movement options along the north
driveway.
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2.3. Address the crossing of the Anderson Avenue turning/deceleration lane so
westbound pedestrians are more perpendicular to turning vehicles so they
have better views of that lane.
2.4. Address the encroachment of the parking stalls onto the neighboring lots.

POSSIBLE MOTION
Approve the PUD amendment based on substantial compliance with Sections 9-104 and
9-108 (B), as recommended in the staff report.
Dated: January 31, 2019

EXHIBITS
1.
2.
3.
4.
5.
6.

Application
Plan sets
Letter: KSU agreement to use West Stadium parking lot, dated 1/23/2019
Traffic impact and drainage analysis memo (Schwab Eaton, 12/21/2018)
Letter from Community Development requiring plan changes, dated 1/24/2019
Approved preliminary development plan, 2005 (excerpt)
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Staff Report

Community Development Department

Code Amendment

Aggieville Commercial (C-3) Zoning District
Mid-Term Amendments

file no. DCA-19-014

To:

Manhattan Urban Area Planning Board

From:

Ben Chmiel, AICP, Planner II

Meeting Date:

February 18, 2019

Applicant:

City of Manhattan

Property Location:

Aggieville

Total Area:

approximately 26 acres

BACKGROUND
The Aggieville Community Vision (ACV) plan was adopted via Ordinance 7280 in April
2017. Section VII: Strategic Action Plan of the document is Regulation Amendments and
Rezoning Actions outlines short-term and long-term changes to zoning regulations
required to meet the goals and accomplish the vision of the plan. Immediately following
the adoption of the plan, the Planning Board initiated the short-term amendments to the
C-3 Zoning District aimed at prohibiting additional highway and suburban strip-style
development.
Specific changes…
•
•
•

Prohibited automobile-oriented commercial uses, including automobile accessory
stores, automobile service stations, car washes, and drive-in/drive-through
establishments.
Prohibited the placement of off-street parking spaces between a street-facing
building façade and a public street, effectively prohibiting strip-style
development.
Prohibited vehicular curb cuts to properties along Moro Street.
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These changes were aimed at addressing the zoning district’s most basic misalignments
with the ACV plan. More long-term changes are aimed at unlocking the development
potential of the district. Namely, these changes encourage redevelopment of certain
areas while addressing overall quality of development throughout Aggieville. Identified
changes included…
•
•
•

Adjusting maximum structure height and considering minimum height, massing,
or floor area ratios in the Laramie Corridor and the Bluemont/Anderson Corridor
Adjusting parking requirements for residential development
Creating form-based design standards.

Current extent of the C-3 District, 2019

The Unified Development Ordinance (UDO) was intended to be the vehicle to introduce
these kinds of changes but is behind its original scheduled adoption date, which is now
indeterminate. Meanwhile, the Aggieville Community Vision plan continues to progress.
The streetscape plan and parking garage are in final design, and the Tax Increment
Financing (TIF) District—the primary funding mechanism for improvements to the
district—is expected to be established within the coming months as the City Commission
expressed support during their January 15 work session. This particular financing
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mechanism’s effectiveness is entirely dependent on redevelopment. Redevelopment
projects in the first few years are proven to be the most critical, adding the most value to
the district over time. For instance, a $5 million project delayed just one year would
result in an estimated $300,000 loss to the value of the TIF district.
Given the time-sensitive nature of the TIF district, the hold put on projects critical to the
ACV plan due to current zoning limitations, and the UDO’s indeterminate adoption date,
the City must move forward with zoning amendments prior to and separate from the
UDO. The UDO is anticipated to create additional requirements beyond what we are
proposing now, mostly in the realm of building design. However, the amendments being
proposed now are required immediately and are the most critical.
Process to Date
While this process is part of the grander ACV plan, beginning February 2016, staff began
the process of drafting the second round of C-3 amendments in June 2018. A timeline of
major events is below.
June 12, 2018
Dec 20, 2018
Jan 3, 2019
Jan 9, 2019
Jan 16, 2019
Jan 25, 2019

1st Business/Property Owner Meeting (Concept Vetting)
2nd Business/Property Owner Meeting (Draft Presented)
3rd Business/Property Owner Meeting (None Attended)
Business/Property Owner Survey Opened & Notifications Sent
Business/Property Owner Survey Closed
Manhattan Urban Area Planning Board Work Session

To acquire further input, staff launched a survey targeting property and business owners
in Aggieville. It presented the big-ticket amendments proposed, explaining the reasoning
behind each one, and then asked their opinions on them. The survey yielded 58
responses representing 47 business owners, 15 property owners, and 6 managers/staff.
Twelve identified as both business and property owners. There are currently around 100
businesses, giving the survey a 47% response rate—statistically very significant. Results
of the survey are referenced below.
Proposal
The following are the specific amendments to the C-3 zoning district proposed by staff
along with explanatory commentary. The draft regulations with tracked changes as well
as a clean version is enclosed.
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Added/Modified Permitted Uses
The current regulations are very prescriptive on permitted uses. Despite this, staff is
required some interpretive liberties with proposed uses not specifically listed. For
example, event spaces are not specifically listed, but we allow them because the use is
very similar to others permitted in the district.
Parking structures are not currently listed as an expressly permitted use in Aggieville.
And while we may be able to interpret existing zoning regulations to allow for a parking
garage, or go through a municipal facilities review process to allow it, the best course of
action would be to add it to the list of permitted uses. This is pressing given the City is
finalizing the design of a public parking garage and is looking to begin construction by the
end of the year.
The UDO will ultimately broaden permitted uses in our regulations to be more
categorical so this will not be a long-term issue. We also expect the UDO to introduce
new types of uses to Aggieville. However, for now we are only proposing to add parking
structures as a permitted use (A.42).

2018 Community Survey: Do you support the
City building a parking garage in Aggieville?

A survey conducted by ABA in 2018 found 95% of
Aggieville business owners support the construction
of a public parking garage. Additionally, two
community surveys yielding a combined 8,863
responses found that 75% in 2016 and 77% in 2018
supported construction of a parking garage in
Aggieville. The Planning Board has also recognized
this need, requesting CIP funding for a garage in
Aggieville in years past.

Staff is also proposing to strike the modifier “no drive in type” from the permitted use
of a restaurant (A.50). This is a non-substantive change. Drive in/drive through
restaurants are and will continue to be prohibited. This is made expressly clear by the
addition of regulation (G.1) stating that “Drive-in, drive-through, and drive-up uses are
prohibited.” Currently, by explicit omission these uses are prohibited in the C-3, which
was the intent of the amendments made to the C-3 district in 2017. However, as it was
written, it confuses the nature of other permitted uses that could have drive-throughs,
such as banks, which currently don’t have the “no drive in type” modifier. These
amendments will eliminate confusion.
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Structure Height Minimums/Maximums
The Aggieville Community Vision plan envisions new development opportunities on the
edges of the area along Anderson/Bluemont and Laramie where less compatible
development like gas stations, drive-throughs, and strip centers exist today. Currently, all
buildings in Aggieville are limited to 35 feet in height, about 2–3 stories. To stimulate
redevelopment on the edges of Aggieville while keeping Moro and N. Manhattan at their
existing scale (a main goal of the ACV plan) staff is proposing to increase the building
height maximum in Aggieville to 65 feet with no more than 5 stories. Lots along Moro
and the section of North Manhattan north of Moro would remain limited to 35 feet.
The effective area is more specifically verbalized in (D.1.a-d) with a reference map to
follow, included below.

In our survey for Aggieville business and property owners, about 87% of all respondents
supported allowing buildings up to 5 stories tall along Anderson/Bluemont and Laramie.
About 85% and 80% of business owners and property owners supported this
respectively.
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2019 Aggieville Business/Property Owner Survey: Do you support allowing buildings up to 65 feet (5 stories) along
Bluemont and Laramie?

We are also proposing that areas with the building height maximum of 65 feet also have
a building height minimum of least 3 stories. This ensures redevelopments meet the
goals and vision of the ACV plan, maximizing potential by not redeveloping into lowintensity uses that won’t contribute as much to the revitalization of Aggieville and won’t
match the level of investment the City is putting into the district.
Design Requirements
Minimum design standards for new construction are extensively described throughout
the Aggieville Community Vision Plan. Currently, there are no standards. This has caused
concern from the business community who have expressed desire for higher quality from
new development. While we expect the UDO to have the full palette of design
requirements, the most basic and most agreed upon need are standards for cladding
material and window area.
Therefore, we a proposing at least 70% of each street-facing building façade must
consist of brick and/or stone, minus the façade area of windows and doors (E.3). We are
also proposing to prohibit the use of smooth-faced concrete masonry units as a
cladding material (E.4). A minimum standard for cladding material would help improve
the quality of new construction while creating compatibility with the style of existing
buildings in Aggieville. About 87% of commercial buildings in Aggieville use brick and/or
stone as a primary cladding material. Those that do not would be grandfathered.
In our survey, 85% of business owners and 80% of property owners “approved” or
“strongly approved” of having a requirement for a certain amount of stone and/or brick
on street-facing building facades. Respectively, 9% and 13% “disapproved” or “strongly
disapproved” of a requirement.
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2019 Aggieville Business/Property Owner Survey: Regardless of percentage, how do you feel about having a
requirement for a certain amount of stone and/or brick on street facing facades of buildings?

Staff originally proposed a minimum of 50% brick/stone. However, the business and
property owners in Aggieville generally prefer a higher standard. When shown examples
of what different percentages of brick would look like on a building (below), survey
respondents were split. About 26% preferred a minimum of 50% brick, 26% preferred a
minimum of 60%, and 40% preferred a minimum of 70%. Therefore we are now
proposing 70% to reflect the preference of the property owners and businesses in
Aggieville.
50% Brick

60% Brick

70% Brick
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2019 Aggieville Business/Property Owner Survey: Based on the examples above, what minimum of brick/stone would
you be comfortable with?

We are also proposing to require ground floor commercial facades to be made up of at
least 50% window area as measured between 2 and 10 feet above grade (E.1). This will
encourage more pedestrian-friendly design by requiring more transparent storefronts.
Additionally, we are proposing to require street-facing façades above the ground floor
and street-facing ground floor façades of residential uses to have a minimum window
area of 15% (E.2). This will ensure more interesting building facades and aid in natural
security of the district by increasing visibility of public spaces.
Survey respondents firmly supported the ground floor requirement at the proposed
percentage, with 76% of business and property owners agreeing that a 50% window
requirement is fine. About 18% said it should be more and 6% said it should be less.
We received somewhat similar feedback for the upper floor window requirement with
about 66% saying a 15% window requirement is fine. About 32% said it should be more
and 2% said it should be less.
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Car Parking Requirements
Lastly, we are proposing the parking requirement for multi-family be reduced as to
require a minimum one space per bedroom (F.3) to give property/business owners more
flexibility. The City requires apartments to provide a certain number of parking spaces
related to the number of bedrooms and the types of units in a building. Currently...
1 bedroom units require 2 spaces
2 bedroom units require 3 spaces
3 bedroom units require 3.5 spaces
4 bedroom units require 4 spaces
The latest Census Bureau data shows the number of rental households in Manhattan
without a car is increasing by an average of 0.5% every year as far back as the statistic is
tracked, seen in the chart below. Meanwhile, the average number of cars that rental
households have is decreasing by an average of 2% every year, seen in the chart below. A
parking study conducted by the City in 2015 found the average number of cars per
bedroom in apartment complexes near Aggieville (throughout the M-FRO) to be at most
1.55 cars/dwelling unit which when translated equaled 0.72 cars per bedroom.

Dwellings with no vehicles by tenure
US Census Bureau, 2017
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Vehicles Per Dwelling by Tenure
US Census Bureau, 2017
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In light of these data, the City has been requiring far too much residential parking that
could be put to better use, putting more people in Aggieville and adding more value to
the TIF district. And as staff has communicated to the Board before, we are in principle
working to minimize our role in requiring parking.
Staff originally proposed to reduce the minimum parking requirement for multi-family in
Aggieville to 0.75 spaces per bedroom regardless of the unit type (F.3). This would be the
same requirement as the Urban Core Residential (UCR) zoning district just north of
Aggieville. However, support for this proposal was clearly weak when presented to
Aggieville business and property owners, who were asked in the survey what parking
ratios they would be comfortable with, ranging from 0.75 to 1.00 per bedroom. The most
popular choice was 1.00 space per bedroom, chosen by 71% of respondents, followed by
0.75, chosen by 16% (see chart below). The weighted average was a preference for 0.95
spaces per bedroom.
So while there were some who were comfortable with a lower parking ratio, the large
majority of respondents wanted to see parking minimums for multi-family at 1 per
bedroom despite data showing it could be safely reduced. It is staff’s opinion that the
benefit gained at this time for proposing a ratio lower than 1 space per bedroom would
be marginal and should not be introduced with these amendments.
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2019 Aggieville Business/Property Owner Survey: Based on the information above, what minimum ratio would you be
comfortable with?

We are also proposing to exempt buildings with four dwelling units or fewer of the
residential component from their parking requirement (F.2). This will give relief to
small-scale properties and businesses with loft apartments above them, encouraging
reactivation and continued use of the property. There are currently nine mixed-use
buildings in the C-3 district: six of them have four units or fewer.
Off-street parking requirements for non-residential uses would not change. Currently,
off-street parking is not required for separate non-residential establishments under
15,000 square feet in floor area. All separate non-residential establishments having a
floor area over 15,000 square feet are required to have off-street parking in accordance
with Article VII (F.1).
Bike Parking Requirements
In tandem with the reduction of parking, we are proposing requiring bicycle parking for
properties with more than four dwelling units in them at a ratio of 1 space for every 2
bedrooms (F.4). This is the same ratio we currently require in the R-3/M-FRO district and
UCR district, equating to 1 rack for every 4 bedrooms. Racks must be an inverted U
shape, within 30 feet of the building, and accommodate a space of 2 ft. x 6 ft. (F.4.a-c).
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Use Limitations
We are proposing to strike the landscaping requirement of a side or rear yard. This only
applies to properties adjacent to a residential districts to create a small buffer between
residential and commercial property, but no longer makes sense to apply in the urban
environment of Aggieville where no small-scale residential development is adjacent to
commercial property, and likely never will be.
We are also proposing to allow establishments outside the core of Aggieville, as defined
by the same parameters used to keep building heights in the core at 35 feet, to be
greater than 25,000 square feet in floor area. Currently, Aggieville has a universal
establishment size limitation of 25,000 square feet. Keeping the limitation in the core
would keep business smaller in scale, while removing the limitation on the periphery of
the district would encourage redevelopment of those areas. The hotel that will be
constructed at 12th and Bluemont, for example, would have been limited by this
restriction.
Miscellaneous
There are a few other “housekeeping” items we are proposing to change throughout the
C-3 regulations. We are removing regulations dealing with bed and breakfasts, as their
operation and use limitations are defined elsewhere in our regulations or managed via
Code Services policy and have little to do with zoning. There are currently no licensed
bed and breakfasts in Aggieville. Similarly, all regulations concerning supported canopies
is proposed to be struck as it is covered by building code requirements or Code Service
policy. There are currently no supported canopies in Aggieville. There would virtually be
no effect by removing them.
Lastly, the district description has been updated to make it clear that mixed-use buildings
and single-use residential buildings are allowed in Aggieville.

ANALYSIS
Section 15-302 of the Zoning Regulations contains the criteria for code amendment.
Regulatory text appears in italics, and are followed by staff evaluation in Roman type.
15-302. Amendments to Text. When a proposed amendment would result in a change in
the text of this ordinance but would not result in a change of zoning classification of any
specific property, the report of the Planning Staff shall contain a statement as to the nature
and effect of such proposed amendment and determinations as to the following items:
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A.

Whether such change is consistent with the intent and purpose of this ordinance.
Evaluation:

B.

The areas which are most likely to be directly affected by such change and in what
way they will be affected.
Evaluation:

C.

The change is consistent with the intent and purpose of this
ordinance (Article II of the Zoning Regulations) to divide the City of
Manhattan into zones and districts; to regulate and restrict the
location and use of buildings and the uses of land within each district
or zone; to restrict the use of buildings and land for agriculture,
dwellings, business, industry, conservation and other purposes; To
promote the health, safety, morals, comfort and general welfare; To
conserve and protect property values throughout the City of
Manhattan; and To regulate and restrict the height, number of
stories and size of buildings; the percentage of a lot that may be
occupied by buildings and other structures; size of yards, courts and
other open spaces; and the density of population; the location, use
and appearance of buildings, structures and land for residential,
commercial, industrial and other purposes; the conservation of
natural resources, including agricultural land; and the use of land
located in areas designated as flood plains and other areas,
including the distance of any buildings and structures from a street
or highway. The change would not result in a change of zoning
classification of any specific property.

The only area affected by this change include properties in the C-3,
Aggieville Business zoning district (see above map) making up
approximately 17.3 acres of property, or approximately 26 acres
including right-of-way. How they will be affected is described in the
preceding background section.

Whether the proposed amendment is made necessary because of changed or
changing conditions in the areas and zoning districts affected, or in the City Planning
Area generally, and, if so, the nature of such changed or changing conditions.
Evaluation:

The amendment is necessary due to changed conditions in the
Aggieville area, the majority of which is zoned C-3, Aggieville
Business. These changes are laid out in the Aggieville Community
Vision Plan, adopted by the City Commission via Ordinance no. 7280
on April 18, 2017 and include an updated vision for Aggieville. This
vision calls for redevelopment of certain portions of Aggieville
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including buildings up to five stories tall, building design standards,
and reduced parking ratios, all of which are dictated by the zoning
regulations. These and several other needs described in the
Aggieville Community Vision Plan are addressed in the proposed
changes to the C-3 zoning district.
D.

Whether such change is consistent with the intent and purpose of the policies and
goals as outlined in the adopted Comprehensive Plan of the City.
Evaluation:

The Manhattan Urban Area Comprehensive Plan designates the
Aggieville area as “Core Commercial”, shown in burgundy below.
Primary uses include a “variety of civic, cultural, retail, commercial,
business, hotel/convention, professional offices, financial
institutions, and high density residential uses, similar to the Urban
Core Residential category.” Secondary uses include a “variety of
low/medium/high density housing types”.

Characteristics of this land-use category include:
•
•

A compact, pedestrian-friendly scale and urban character
typical of the Downtown core.
Unique historical character and importance to the broader
community and region.
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•
•
•

Higher density residential uses may be incorporated in single
use buildings outside of the Downtown core or as part of
mixed-use buildings on retail-oriented blocks.
Infill and redevelopment is encouraged in targeted areas to
support ongoing revitalization efforts and expand housing
options.
The adaptive re-use of existing structures is encouraged as
the community’s needs change over time.

Furthermore, the Aggieville Community Vision Plan is incorporated
into the Manhattan Urban Area Comprehensive Plan, superseding
previous plans for the area and becoming the authoritative planning
document for the area.
Conclusion:

The proposed amendments to the C-3 zoning district are
appropriate and necessary when considering the goals of the
Comprehensive Plan, the Future Land-Use Plan, the Aggieville
Community Vision Plan, and substantial compliance with Section 15302 of the zoning regulations.

ALTERNATIVES
The MUAPB has the following alternatives on this issue. The Board may:
1. Recommend approval of the code amendment based on substantial compliance with
Section 15-302.
2. Recommend denial of the code amendment based on noncompliance with Section 15302.
3. Table consideration of the code amendment to a specific date, indicating the reasons
for tabling.

RECOMMENDATION
City Administration recommends recommending approval of the code amendment based
on substantial compliance with Section 15-302.
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POSSIBLE MOTION
Approve the code amendment based on substantial compliance with Section 15-302, as
recommended in the staff report.
Dated: February 12, 2019

EXHIBITS
1. Draft Regulations (changes not shown)
2. Draft Regulations (changes shown)

