C ODE OF E THICS
General Purpose
The City of Manhattan has established a Code of Ethics to guide its employees in the
performance of their duties on behalf of the citizens of Manhattan. The City’s
organizational values, by which all employees are encouraged to measure their
professional conduct, are as follows.
A. ORGANIZATIONAL VALUES
1. TRANSPARENCY: free from pretense or deceit; characterized by visibility or accessibility of
appropriately disclosable information, especially concerning business practices; forthcoming
•

Be honest, accurate, and forthright in communication with each other and the public we serve, while
still respecting the need to maintain the privacy and confidentiality of information and materials
pursuant to the Kansas Open Records Act and other applicable laws

•

Be accessible and dependable in providing clear, concise, and complete information that is
appropriate at the time of the request

2. INTEGRITY: firm adherence to a strict moral or ethical code; doing the right thing when no one is
looking
•

Hold ourselves and each other accountable in carrying out our responsibility to protect the public
interest.

•

Consistently act in ways that merit trust in our abilities and decisions

•

Do not allow our personal or private interests to influence our roles as public servants

3. QUALITY: producing or providing products or services of high caliber or merit; marked by a
concentrated expenditure of involvement, concern, and commitment to excellence
•

Be committed to improving ourselves and our organization through personal growth and professional
innovation

•

Take pride in our ability to consistently deliver services to our community efficiently and effectively

•

Be competent and responsive to the changing needs of our community

4. STEWARDSHIP: the careful and responsible management or supervision of something entrusted to one’s
care
•

Earn and maintain trust by respecting the City’s built environment, natural and economic resources

•

Focus on a long-term vision in order to protect and promote the greatest public good

•

Be compassionate, loyal, and selfless in carrying out our responsibilities as public servants
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5. FAIRNESS/EQUITY: marked by impartiality and honest; free from self-interest, prejudice of favoritism;
justice according to natural law or right
•

Respect those who may not share your background or beliefs and value the benefits that result from
considering everyone’s opinion

•

Treat each other fairly, considering how we would want to be treated

B. GUIDELINES FOR ETHICAL BEHAVIOR: The following guidelines for ethical behavior are intended to reinforce
the preceding ethical principles:
1. CONFLICTS OF INTEREST:
Legal Standards pertaining to Conflicts of Interests
a. During the performance of their official duties and responsibilities, City Employees should not
participate in any matter:
i. In violation of either K.S.A. 75-4304 or K.S.A. 75-4305, which are the Kansas Statutes dealing
with Conflicts of Interest, and all Employees shall make themselves aware of the provisions of
these statutes; or,
ii. When the Employee determines factors exist, related to the Employee, which would prevent him
or her from acting in the best interests of the community or organization, as a whole, and, instead
would tend to cause the Employee to act in his or her own self interest or the special interests of
others to the detriment of the community or organization as a whole.
Promoting Fairness and Transparency/Higher Standards of Conduct above Legal Conflicts
b. Even if an Employee’s actions are in compliance with the provisions of Section B. 1. a., the
Employee shall disclose to his or her supervisor any factors related to the Employee in connection
with any matter in which the Employee is involved in his or her official capacity, and which the
Employee deems relevant to the concept of fairness and transparency in dealing with public business,
before participating in such matter
c. It shall be the Employee’s responsibility to determine the relevant factors necessary to make the
decisions set forth in Sections 1) and 2). Employees are encouraged to seek clarification and/or
assistance from their supervisors, peers, the City Manager or his/her designee, or any other person the
Employee deems appropriate, in reaching his/her decision. In determining such relevant factors, the
Employee shall consider all factors they believe a reasonable person in the community would
consider
2. ACCEPTANCE OF GIFTS, GRATUITIES, OR BENEFITS:
a. City Employees should not accept any gifts, gratuities, or benefits, which a reasonable person would
believe is provided to the City Employee primarily because of his/her official position, if ANY of the
following apply:
i. A reasonable person would believe it is intended or is likely, to cause the Employee to act in a
preferential manner towards the donor; or
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ii. a reasonable person would believe the Employee is under an obligation to, or influence of, the
donor; or
iii. the item consists of cash, or anything easily convertible to cash, such as, but not limited to,
entertainment tickets, regardless of the amount or value; or
iv. the value of the gift exceeds $25, or the accumulation of the value of gifts from a single donor to
the Employee exceeds $50 in a 12-month period.
b. For the purposes of this section, the terms gift, benefit and gratuity shall mean the transfer of cash,
goods, or services without reasonable and valuable consideration
c. In evaluating what a reasonable person in the community would believe in connection with this
section, Employees are encouraged to seek assistance from their supervisors, peers, the City Manager,
or his/her designee, or any other person the employee deems appropriate, in reaching his/her decision
d. If after consideration of the circumstances surrounding the potential acceptance of any gift or gratuity,
an Employee determines it is reasonable to accept the gift or gratuity, he or she shall disclose the
nature of the gift or gratuity and all the relevant circumstances to his or her supervisor.
3. CONTRACTING WITH FORMER EMPLOYEES OR THEIR PRINCIPLES
a. All City Employees are reminded that, for a period of one year after the effective date of their
termination from City employment, they cannot directly participate in entering into a contract with
the City or any similar arrangement for goods or services, either for themselves or on behalf of
another entity, if they have participated significantly in negotiating the terms of contract or
agreements, or regulating that entity.

b. When necessary, the City Manager will determine if this guideline should result in the City refusing
to participate in a contract or similar arrangement for goods or services with the former employee or
the entity that they represent.
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100 Introduction

100 I NTRODUCTION
101 P URPOSE AND D ISCLAIMERS
101.1

GENERAL PURPOSE

The Personnel Policy and Procedure Manual is enacted by the City of Manhattan to further the following
goals:
A. To provide a uniform system of personnel administration through the City service.
B. To ensure that recruitment, selection, placement, promotion, retention, and separation of City
employees are based upon employees’ qualifications and fitness, and are in compliance with Federal
and State laws.
C. To help managers develop sound management practices and procedures, and to make effective
consistent use of human resources throughout the City.
D. To promote the communication among Department Heads, supervisors, and employees.

101.2

EMPLOYMENT AT WILL

The policies and procedures in this Personnel Policy and Procedure Manual are designed to serve as
guidelines for management action. They are not intended to create any contract or binding agreement between
the City and any employee. All policies and procedures outlined in this handbook are subject to change or
modification at the City’s discretion at any time that particular circumstances warrant.
This handbook is provided for informational purposes only. No provision or portion of the handbook
constitutes an implied or expressed contract, guarantee, or assurance of employment or any right to an
employment related benefit or procedure. The City reserves the right to change, modify, eliminate, or deviate
from any policy or procedure in this handbook at any time and to hire, transfer, promote, discipline, terminate,
and otherwise manage its employees as it deems appropriate. If you have questions concerning these
guidelines, please consult your supervisor or a Human Resource representative.

101.3

APPLICABILITY

In the event of conflict between these rules and any collective bargaining agreement, personnel services
contract, City ordinance, state or federal law, the terms and conditions of that contract or law shall prevail. In
other cases, these policies and procedures shall apply.
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200 Equal Employment Opportunity

200 E QUAL E MPLOYMENT O PPORTUNITY
201 E QUAL E MPLOYMENT
A FF IRMATIVE A CTION

O PPORTUNITY ,

N ONDISCRIMINATION

AND

ELIGIBILITY
This policy applies to all employees and applicants as established by Title VII of the
Civil Rights Act of 1964 (as amended) and all other applicable federal and state laws.

POLICY
A. EQUAL EMPLOYMENT OPPORTUNITY, NONDISCRIMINATION, AND AFFIRMATIVE ACTION
1. It is the policy of the City of Manhattan to afford equal employment opportunity to all employees and
applicants for employment, regardless of race, color, national origin, ancestry, sex, age, religion,
disability, military status, genetic information, sexual orientation or gender identity. Personnel
decisions, including hiring, promotion, transfer, training, etc. will be based upon merit (e.g.
education, successful job experience, demonstrated potential) and bona fide occupational
qualifications.
2. The City complies with applicable federal, state and local laws governing nondiscrimination in
employment.
3. In grateful recognition of the services, sacrifices, and sufferings of veterans who served in the Army,
Navy, Air Force, Cost Guard, or Marine Corps of the United States, interview committees and
supervisors will be informed that veteran status will be taken into consideration in hire and
promotion.
4. The City will act affirmatively to ensure that women, minorities, and individuals with disabilities
receive fair and equal treatment in recruitment and selection for employment, promotion, and in other
terms and conditions of employment.
5. Good faith efforts to make the City’s workforce reflect the demographic characteristics of the general
population or the local labor market, or to promote the employment of women, minorities, and
individuals with disabilities, do not include the use of quotas, other numerical preferences, the hiring
or advancement of otherwise unqualified individuals. The City’s policy is to hire and promote the
best qualified candidates.
6. Ongoing efforts to ensure equal opportunity to minorities, women, and person with disabilities
include problem identification, self-analysis, informal goals, and proactive measures in recruitment,
training, outreach, and mentoring.
7. The City is aware of and observant of the equal employment opportunity and affirmative action
requirements of programs under the administrative and enforcement purview of the Office of Federal
City of Manhattan
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Contract Compliance Programs (OFCCP). The City of Manhattan will ensure that these program
requirements are followed for federal government contracts containing federal dollars (greater than
ten thousand dollars), pertaining to work performed for, or on behalf of, the City. Programs include
Executive Order 11246, as amended, Section 503 of the Rehabilitation Act of 1973, as amended, and
the Vietnam Era Veteran’s Readjustment Assistance Act of 1974, as amended.
B. CONTRACTORS
City employees responsible for entering into contractual agreements with outside persons, firms, or other
entities shall ensure that those persons or entities understand any state, federal, and local Equal
Employment Opportunity/Affirmative Action requirements , and that they have correctly completed and
submitted all documents related to such state, federal, and local Equal Employment
Opportunity/Affirmative Action requirements. No contractor or subcontractor of the City shall be allowed
to proceed with the agreed upon provision of goods or services until all such documents are submitted and
approved by the City’s Equal Employment Opportunity officer.
C. AUTHORITY OF THE CITY’S EQUAL EMPLOYMENT OPPORTUNITY OFFICER
The City’s Equal Employment Opportunity officer shall develop and implement procedures designed to
promote equal opportunity in employment, shall monitor all procedures related to the recruitment,
screening, hiring, promotions, and transfers for fairness and equity, the Equal Employment Opportunity
officer shall also audit, review, and analyze applicant pools and applicant qualifications to ensure fairness,
equity, and the equal opportunity of women, minorities, and persons with disabilities. Ongoing efforts to
ensure equal opportunity to minorities, women, and persons with disabilities include problem
identification, self-analysis, informal goals, and proactive measures in recruitment, training, outreach, and
mentoring.
D. COMPLAINTS
1. Employees, who believe that they have been subjected to an unlawful employment practice, or to
some form of employment discrimination on the basis of race, color, national origin, ancestry, sex,
age, religion, disability, military status, genetic information, sexual orientation, o r g e n d e r
i d e n t i t y should report the problem to their supervisor, or to someone in their supervisory
succession. The employee may submit the complaint directly to a Department Head, the Director of
Human Resources, or the Equal Employment Opportunity Officer. Complaints registered at the
departmental level should be referred immediately to the Equal Employment Opportunity officer.
2. Action on such complaints will be immediate, and the complainant will be asked to reduce the
complaint to writing within three (3) business days of a verbal complaint being reported to the Equal
Employment Opportunity officer. If requested by the complainant, the Equal Employment
Opportunity officer will assist with this process. Forms for required initial complaint information are
available through the Department of Human Resources. Subsequent to receipt of a formal complaint,
the City Manager will be informed by the Department of Human Resources.
3. The Equal Employment Opportunity officer will investigate the complaint. The investigation of a
complaint will be commenced and concluded as quickly as time and thoroughness permits. The Equal
Employment Opportunity officer will keep a complete written record of the complaint, complainant
statements, witness interviews, and all related documents or investigative materials. All information
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and records related to the complaints are subject to the maximum confidentiality that the investigation
will allow, and are maintained in a locked, restricted access file separate from other personnel
records. No information will be released to outside parties without full and appropriate authorizations,
or to anyone within the organization not involved with the investigation. Parties to the complaint and
investigation will not discuss the subject outside the parameters of the investigation. Investigations
will normally include conferring with involved parties and witnesses and these individuals will be
clearly and strictly cautioned about confidentiality. Both the complainant and the person(s) alleged to
have committed the prohibited action(s) shall be advised of the process to ensure fair treatment and
impartial investigation.
4. On a timely basis, and within the purview of the investigation, the employee(s) alleged to have
engaged in the discriminatory behavior will be informed of the basis of the complaint. Such
individual(s) will be given assurances of appropriate and ample opportunity to refute the allegation(s)
and to present information and witnesses in support of said refutation, within the confines and
purview of the investigative process
5. Depending on the severity of the allegation(s) and the relative sensitivity of the situation, and with the
utmost efforts to ensure confidentiality, the City Manager may, at his or her discretion, take steps to
remove the alleged offending party (parties) from the workplace pending the outcome of the
investigation. This is consistent with Section B. 4. Of the Disciplinary/Corrective Actions policy
(Suspension).
6. Using a preponderance of evidence as a standard of proof, the Equal Employment Opportunity
Officer will, subsequent to a thorough and impartial investigation, determine the merit and validity of
the complaint.
7. If the complaint is found not to have merit (finding no probable cause), both the complainant and the
employee(s) alleged to have engaged in the discriminatory behavior will be so notified in writing by
regular or certified mail.
8. The determination of the Equal Employment Opportunity Officer shall become final unless the
complainant or the employee(s) alleged to have engaged in the discriminatory behavior file(s) a
written appeal of the determination within five (5) business days of the issuance of the determination
of the Equal Employment Opportunity Officer. The written appeal shall be filed with the Equal
Employment Opportunity Officer and the City Manager’s office and shall outline the appealing
party’s exceptions, observations, and dissenting viewpoint regarding the determination. The appeal
shall be heard by the City Manager or his designee as soon as reasonable but not to exceed fifteen
(15) business days following its filing with the Equal Employment Opportunity Officer and the City
Manager’s office. The City Manager or his designee shall set a time, place and date to conduct a
hearing on the appeal and shall provide the complainant and the employee(s) alleged to have engaged
in the discriminatory behavior with at least five (5) business days notice of the time, place and date of
the hearing. Following the hearing, during which the complainant and the employee(s) alleged to
have engaged in the discriminatory behavior shall both be afforded the opportunity to present
evidence, a written appeal decision shall be rendered as soon as reasonable but not to exceed five (5)
business days after the appeal hearing. The written appeal decision of the City Manager or his
designee shall be final and there shall be no further appeal thereof. All decisions of the Equal
Employment Opportunity Officer which become final and all written appeal decisions of the City
Manager or his designee which find the complaint to have merit shall be referred to the appropriate
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Department Head and Director of Human Resources for implementation of appropriate
disciplinary/corrective actions pursuant to Section 506.1 of the Personnel Policy and Procedure
Manual.
9. False complaints intentionally submitted will also be subject to disciplinary/corrective action.
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200 Equal Employment Opportunity

202 A MERICANS

WITH

D ISAB ILITIES A CT
ELIGIBILITY

Applies to all City employees.

POLICY
The Americans with Disabilities Act of 1990, and as amended in 2008 (Americans with Disabilities Act
Amendments Act or ADAAA) provides comprehensive protections to individuals with disabilities in the areas of
employments, public accommodations, state and local government services, and communications.
The City of Manhattan’s commitment to person with disabilities goes well beyond legal compliance. The City
seeks to be a leader in this area. The City’s efforts with regard to disability concerns are rooted in a twofold
philosophy. The first tenet of that philosophy rests on the conviction that all persons are entitled to equal access –
in the community in general, and specifically to all City services, programs, employment, communications, and
facilities. The second tenet of the City’s philosophy is that by helping to increase and strengthen the participation
of persons with disabilities, the lives of all members of the community are enhanced.
A. EMPLOYMENT
The Americans with Disabilities Act is, in part, a federal antidiscrimination statute designed to remove
barriers that prevent qualified individuals with disabilities from enjoying the same employment
opportunities available to persons without disabilities.
The Americans with Disabilities Act is not designed to guarantee equal results, establish quotas, or
require preferences favoring individuals with disabilities over those without disabilities. Employees or
applicants with disabilities are not relieved of the obligation to perform the essential functions of a job.
Rather, the Act establishes a process by which the City assesses an individual’s ability to perform those
essential functions, determines if a disability creates a barrier to that end, and then considers whether a
reasonable accommodation could remove that barrier. Thus, the law is intended to enable persons with
disabilities to compete in the workplace based on the same performance standards and requirements that
employers expect of persons who do not have a disability. Employment accommodations might take
many forms; the process should be flexible, involve both the employer and the individual with a
disability, and be determined on a case-by-case basis. In this way, an employee or job applicant can
secure an equal opportunity to compete for an extensive and diverse range of jobs.
The City’s policy is to provide equal employment opportunity to qualified individuals with disabilities.
Employment practices and procedures are developed, conducted, and periodically reviewed to ensure that
all persons, including those with disabilities, can compete for jobs on an equal basis. City employees at all
levels will strive to ensure that employment discrimination does not exist, and that equal employment
opportunity is the standard.
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The Department of Human Resources has in place a job recruitment, screening, and selection procedures
to ensure that persons with disabilities are afforded equal opportunity in employment. The Department of
Human Resources also includes information on the Americans with Disabilities Act in new employee and
supervisor training programs. All employees outside the Department of Human Resources should seek to
ensure that job candidates, or new existing employees, are not subjected to any form of discriminatory or
exclusionary treatment. All accessibility or job accommodation issues, or any questions or situations
related to disability concerns, should be referred immediately to the Department of Human Resources.
Procedures are in place to receive and process complaints or grievances related to disability/employment
and the Americans with Disabilities Act. Forms are available in the Department of Human Resources.
B. CITY PROPERTIES, FACILITIES, PROGRAMS, SERVICES, AND COMMUNICATIONS
The Americans with Disabilities Act prescribes wide ranging requirements for state and local
governments to protect persons with disabilities against discriminatory or exclusionary impact. Municipal
governments must self-evaluate policies, practices, programs, and facility accessibility, generate ongoing
public notice of rights and protections afforded under the Act, designated responsible employees, and
adopt policies and procedures for compliance/enforcement, complaint investigation, and grievance.
The Americans with Disabilities Act requires that services, programs, or activities conducted by the City
be readily accessible to and usable by individuals with disabilities. Program accessibility is required in all
cases, except where to do so would result in a fundamental alteration in the nature of the program or in
undue financial and administrative burdens. Although the Act does not require cities to retrofit or make
dramatic structural changes to existing facilities, the standard for program accessibility is very high; the
language of the Americans with Disabilities Act states that a program accessibility should enable program
participation and benefit in all but the most unusual cases. The City of Manhattan is committed to
meeting these high standards, and has a demonstrated record of doing so.
The Americans with Disabilities Act include [public] notice provisions that require the City to
disseminate information to applicants, participants, beneficiaries, and the general public regarding the
rights and protections afforded under the act. The City is further required to provide any such
communications to individuals with disabilities in an equally protective manner. Program and service
information is included under this requirement. This might involve the use of assistive devices, other
auxiliary aids and services, or the provision of material in alternate formats such as audio, Braille, or large
print. It is the policy of the City of Manhattan to defer, and give primary consideration, to the request of
the individual in determining what type of auxiliary aid will be useful. Further, it is the City’s policy to
accommodate such requests in as efficient and timely manner as possible.
The City’s policy is to provide training to all employees about the Americans with Disabilities Act. ADA
training components are included in new employee and supervisory training, and the topic will be updated
and revisited in other periodic or specially convened training opportunities.
Informed City employees are a key component to having a fully accessible facilities and programs.
Therefore, programs and services will be readily accessible to, and usable by, persons with disabilities to
the extent that City employees are aware of their legal and ethical responsibilities. Every employee must
be mindful of disability concerns, alert to potential problems, and build access into the structure and
function on every program or service apparatus that is developed and offered to citizens. The Department
of Human Resources will assist with technical or logistical problems or questions.
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Accessibility to programs and services can be achieved through such means as the redesign of equipment,
reassignment of services or activities to accessible buildings, assignment of aids to participants or
beneficiaries, home visits, delivery of services at alternate accessible sites, alteration of facilities, or other
means as may be effective and appropriate. Departments that develop and offer numerous and frequent
programs to the public (e.g. Parks and Recreation) should designate one person to review programs and
services for accessibility. Department Heads or Supervisors who believe that their employees could
benefit from training can request and receive such training by contacting the Department of Human
Resources. Problems or questions about accessibility to City programs or services should be referred
immediately to the Department of Human Resources. Procedures are in place to receive and process
complaints about accessibility to City properties, facilities, programs, and services. Forms are available in
the Department of Human Resources.
To satisfy the general [public] Notice requirements of the Americans with Disabilities Act, all City
Departments shall include information about the rights, protections, and relevant requirements of the Act
in any publication including, but not limited to, pamphlets distributed to the public describing programs
and activities, flyers, handbooks, brochures, manuals, posters, television and radio broadcasts, and public
notice media or conveyances.
Pursuant to the requirements for equally effective communication, City Departments will make public
information available in alternate formats and will make every effort to oblige such requests. Employees
will honor the request of the person with the disability as to what type of alternate communication format
will work best. Some requests can be provided for at the departmental level; others will require the
assistance of the Department of Human Resources. Requests for alternate formats for equally effective
communication should be referred to the Department of Human Resources as soon as they are received.
The Department of Human Resources will assist in ensuring that the request is honored in an effective
and timely manner.
C. PUBLIC ACCOMMODATIONS AND COMMERCIAL FACILITIES
The City of Manhattan currently has certain responsibilities and established procedures related to the
accessibility of public accommodations and commercial facilities. Because of the City’s mission of
service to the public, and because City employees have substantial and ongoing interaction with the
public, they may, on occasion, receive inquiries related to the accessibility of commercial facilities or
privately owned venues that serve the public. All questions, requests for information, or requests for
informational presentations, should be referred to the Department of Human Resources.
Requests for information related to new construction and alterations to existing buildings can be made to
the City Code Services Section in the Department of Fire Services or to the ADA Coordinator in the
City’s Department of Human Resources.
Procedures are in place to receive and process complaints regarding accessibility to public
accommodations, goods, services, and facilities. Forms are available in the Department of Human
Resources.
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203 S EXUAL H ARASSMENT /H ARASSMENT
ELIGIBILITY
This policy applies to all City employees. It applies to contractors, subcontractors,
vendors, or agents of the City operating on City property or conducting City related
business.

POLICY
The City’s purpose is to create a workplace environment free from harassment, sexual harassment, and related
conduct or forms of discrimination; to set forth guidelines for conduct to confirm the City’s procedures for
handling violations; to make a clear statement of how and why complaints are filed; to explain how complaints
are processed and investigated; to convey the seriousness with which the City views harassing behaviors, and to
outline possible corrective and disciplinary actions for engaging in them.
A. HARASSMENT
1. The policy of the City of Manhattan is that employees shall be assured a work environment free of all
forms of harassment or discrimination. The City thereby expects and requires reasonable standards of
personal and professional conduct to be observed.
2. Harassment may be defined as, but not limited to, the following: Visual, verbal, or physical conduct
that has the intent or effect of demeaning, degrading, intentionally and repeatedly annoying,
tormenting, or intimidating an employee or other person. Such conduct may be based on, but not
limited to, factors such as race, color, ancestry, national origin, sex, age, religion, disability, sexual
orientation, gender identity, or other, more general, determinants.
General harassment complaints should be submitted and process through the normal supervisory channels; if the
complaint involves a member of the employee’s supervisory succession, he or she may report the complaint to the
appropriate next higher level supervisor. Supervisors should consider whether such complaint would likely and
appropriately be pursued under the City’s problem resolution procedure, or should seek advice from the
Department of Human Resources.
B. SEXUAL HARASSMENT
1. Sexual harassment is illegal and strictly prohibited.
2. Harassment or discrimination on the basis of sex is a violation of federal civil rights law. The Equal
Employment Opportunity Commission has issued guidelines on what constitutes sexual harassment.
Moreover, the courts have defined and redefined sexual harassment over time; however, applications
of the law, and case law, are variable and expensive. If any questions as to appropriate/inappropriate
behavior arise, employees and others covered by this policy should cease or report any actions that
might be construed as sexual harassment. For the purposes of [limited] definition, sexual harassment
is commonly understood to be:
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Unwelcomed sexual advances, requests for sexual favors, and other verbal or physical conduct of a
sexual nature when:
a. Submission to sexual conduct is an explicit or implied term or condition of an individual’s
employment;
b. The submission to or rejection of sexual conduct by an individual is the basis for any employment
decision affecting that individual; or
c. Sexual advances, requests for sexual favors or other verbal or physical conduct of a sexual nature
have the purpose or effect of unreasonably interfering with an individual’s work performance or
creating an intimidating hostile or offensive work environment.
3. Sexual harassment may include numerous and various behaviors, including coercion by a person in a
position of authority, and sex-based harassment of a person of the same sex. Other examples of
prohibited behavior include the following:
i.

Unwelcome sexual flirtation or advances.

ii.

Offering of employment, promotions or other benefits in exchange for sexual favors.

iii.

Threatening reprisals for refusing sexual advances.

iv.

Visual conduct such as leering or making sexual gestures.

v.

Display of sexually suggestive or obscene letters, notes, photographs, drawings, invitation, or
other materials.

vi.

Verbal conduct such as derogatory comments, epithets, slurs, sexual innuendo, sexual jokes,
graphic verbal commentaries about an individual’s body, sexually degrading words used to
describe an individual.

vii.

Physical conduct such as unwanted, suggestive, or offensive touching, assault, impeding or
blocking movement.

viii.

Persistent inappropriate sexual comments.

ix.

Persistent comments about another person’s preferences.

4. Occasionally, disturbing or inappropriate actions may arise out of personal relationships, or may
occur within specific contexts; sometimes, these actions are not discriminatory, nor do they constitute
sexual harassment. The City of Manhattan will evaluate every incident of reported sexual harassment
based on a review of the facts, the law, and the circumstances of each situation.
5. The City will not overlook or tolerate any instances of sexual harassment. Any employee who is
found, after thorough and impartial investigation, to have engaged in unlawful harassment of another
employee or person will be subject to disciplinary action. Based on the seriousness of the offense,
disciplinary action may include verbal counseling, written reprimand, suspension, termination, or any
of the actions described in the City’s policy Disciplinary Corrective Actions. If a non-employee
violates this policy, and said violation is brought to the attention of City supervisory staff; said staff
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will take all steps necessary to stop the violation(s), and will immediately report the activity to the
Director of Human Resources.
6. Any employee who believes that he or she has been subjected to sexual harassment should report the
alleged act(s) or conditions immediately, or as soon as possible, to his or her supervisor. If the
employee prefers, for reasons of sensitivity or confidentiality, or if the complaint involves the
employee’s supervisory personnel, he or she may report the complaint to the Director of Human
Resources, the Human Resources Specialist (Employment Relations), or to any Supervisor or
Department Head with whom they feel comfortable confiding the problem. Any supervisor or
Department Head who receives a sexual harassment complaint or report must maintain the
confidentiality of the report, and all related information, to the maximum extent possible. Said
supervisor or Department Head is then required to immediately, within one (1) working day, report
the complaint to the Director of Human Resources or the Equal Employment Opportunity officer
(Human Resource Specialist). If the complaint involves an employee of the Department of Human
Resources, it may be reported to the City Manager.
7. Action on such complaints will be immediate, and the complainant will be asked to reduce the
complaint to writing within three (3) business days of a verbal complaint being reported to the Equal
Employment Opportunity officer (Human Resource Specialist). If requested, the Equal Employment
Opportunity officer will assist with this process. Forms for required initial complaint information are
available through the Department of Human Resources. Subsequent to receipt of a formal complaint,
the City Manager will be informed.
8. The Equal Employment Opportunity officer (Human Resource Specialist) will investigate the
complaint as quickly as time and thoroughness permits. The Equal Employment Opportunity officer
will keep a complete written record of the complaint, complainant statements, witness interviews, and
all related documents or investigative materials. All information and records related to the complaint
are subject to maximum confidentiality that the investigation will allow, and are maintained in a
locked, restricted access file separate from other personnel records. No information will be released to
outside parties without full and appropriate authorizations, or to anyone within the organization not
involved with the investigation. Parties to the complaint and investigation will not discuss the subject
outside the parameters of the investigation. Investigations will normally include conferring with
involved parties and witnesses; these individuals will be clearly and strictly cautioned about
confidentiality. Both the complainant and the person(s) alleged to have committed the prohibited
action(s) would be assured fair treatment and an impartial investigation.
9. On a timely basis, and within the purview of the investigation, the employee(s) alleged to have
engaged in the discriminatory behavior will be informed of the basis of the complaint. Such
individual(s) will be given assurances of appropriate and ample opportunity to refute the allegation(s)
and to present information and witnesses in support of said refutation, within the confines and
purview of the investigative process.
10. Depending upon the severity of the allegation(s) and the relative sensitivity of the situation, and with
the utmost efforts to ensure confidentiality, the City Manager may, at his or her discretion, take steps
to remove the offending party (parties) from the workplace pending the outcome of the investigation.
This is consistent with Section B. 4. Disciplinary/Corrective Actions policy (561) (Suspension).
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11. Using a preponderance of evidence as a standard of proof, the Equal Employment Opportunity officer
(Human Resource Specialist) will, subsequent to a thorough and impartial investigation, determine
the merit and validity of the complaint.
12. If the complaint is found not to have merit (finding of no probably cause), both the complainant and
employee(s) alleged to have engaged in the discriminatory behavior will be so notified in writing, and
the complaint will be closed five (5) business days after notice of the parties by certified mail.
13. If the investigation finds the complaint to have merit (finding of probably cause), the City Manager
and the Director of Human Resources, acting in concert and conference, will determine the
appropriate corrective, disciplinary, and/or remedial action to be taken, taking into account the
offending employee’s (employees’) history and severity of the violation(s). As may be appropriate,
and in accord with any corrective/disciplinary or remedial actions taken, the City Manager and
Director of Human Resources may conciliate with all parties to the complaint.
14. False complaints intentionally submitted will also be subject to disciplinary and corrective action.
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300 Benefits

300 B ENEFITS
301 H EALTH P ROGRAMS
301.1

GROUP HEALTH PLAN
ELIGIBILITY
This policy applies to all regular full-time employees of the City of Manhattan and to
temporary full-time employees who are benefit-eligible.

POLICY
The city provides a comprehensive group health plan for medical, dental vision and prescription drug coverage
subject to rules and regulation of federal and state legislation.
A. ELIGIBILITY
The City offers Group Health Plan coverage to regular full-time employees or temporary full-time
employees (whose position is expected to last six (6) months or more) and their eligible dependents. All
regular full-time or temporary full-time employees and their unmarried dependents, up to age twentys i x (26), are eligible to be covered. For new, regular full-time employees, eligibility for coverage is the
first day of the month following the date enrolled. For temporary full-time employees, eligibility for
coverage is the first day of the month following the date the employee’s status changes to regular fulltime.
B. ENROLLMENT
Each new employee has an opportunity to enroll in the Group Health Plan at the time his or her
employment begins. This is a one-time enrollment option, and there are no further open enrollment
opportunities. Employees who do not enroll in the health insurance plan within 30 days of employment,
for either themselves or any eligible dependents, will be required to a sign a Waiver of Coverage. Once an
employee either waives coverage or enrolls in the plan, changes may be made only for qualifying change
in family status such as marriage, divorce, adoption, or birth of a child. Changes may also be made if
there is a change in spouse’s employment status. An example of this might be if the spouse of an
employee loses his or her benefits from another organization’s group health plan. Changes may also be
made within 60 days of the date an employee or dependent loses coverage under a Medicaid Plan or State
Plan, or within 60 days of the date an employee or dependent is determined to be eligible for group health
plan premium assistance under a Medicaid Plan or State Plan. For complete details regarding plan
requirements, consult the Summary Plan Description.
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C. EFFECTIVE DATE OF COVERAGE
If an employee is not actively at work on the date his/her coverage is schedule to begin, the employee’s
coverage will be delayed until the employee returns to work. However if the employee is absent due to an
illness or injury, the coverage will begin as scheduled. (HIPAA nondiscrimination rules, 2004)
D. COST
The City and the employee share in the cost of premiums for the plan. The City pays a portion of the
monthly premium contribution for individual and/or dependent coverage.
Premium rates are established by the City Manager prior to the beginning of each Plan Year.
E. CONTINUATION DURING PERIODS OF LEAVE OF ABSENCE
Employees are allowed to continue their health insurance coverage during period of unpaid leave of
absence. Information concerning continuation of coverage during leaves of absence is available under
Section 303.8 of the Personnel Policy and Procedure Manual. The Human Resources Department should
be contacted regarding continuing health insurance during a leave of absence period.
F. PLAN YEAR
The Group Health Plan Year is based on the calendar year (January 1 through December 31).
G. PRE-EXISTING CONDITION LIMITATION
All new enrollees are subject to a waiting period for any pre-existing conditions unless they have had
prior continuous, creditable insurance coverage with another health plan. Pregnancies are not included as
pre-existing conditions.
H. CONTINUATION OF COVERAGE
Upon termination of employment with the City of Manhattan, an employee and/or his or her qualified
dependent(s) w ho would lose coverage due to specific events, can elect to continue participation
temporarily in the group health plan as provided through the Comprehensive Omnibus Budget Revision
Act (COBRA) of 1986. This continuation of coverage is paid by the employee and/or dependent(s) and is
available only under certain circumstances. It is the responsibility of the employee to notify Human
Resources within 30 days of any change in family status and/or when dependents no longer meet
dependent eligibility.
1. Termination or Reduction in Hours
If any employee resigns or is terminated from the City of Manhattan’s employment (for any reason
other than gross misconduct), or if an employee’s work hours are reduced, and if this event makes the
employee and his or her spouse and dependent children no longer eligible to participate in the City of
Manhattan group health plan, the employee, his or her spouse, and dependent children have the right
to continue to participate in these plans for up to 18 months at their own expense. Coverage may be
available for up to 29 months for a qualified beneficiary who is determined to be disabled under the
Social Security Act at the time the termination or reduction in hours occurs. Plan participants who
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choose COBRA coverage shall pay 100% of the cost of the premium plus an additional 2%
administrative fee, unless otherwise designated by Federal or State law.
2. Other Qualifying Events for Dependents
Eligible dependents of employees may extend their coverage, at their expense, for up to 36 months in
the City’s group health plans if the employee dies, receives Medicare benefits, divorces, or legally
separates from the dependent, or when a child ceases to be eligible for coverage as a dependent under
the terms of the plan.
3. Extension of Benefits
The 18 month continuation coverage period provided in the event of a termination or reduction in
hours may be extended to 36 months for an employee’s spouse and dependent children if, within that
18 month period, the employee dies, becomes divorced or legally separated, or if there is the loss of a
child’s dependent status. In addition, if an employee becomes enrolled in Medicare within the 18
month period, his or her spouse and dependent children may be entitled to a 36 month extension of
their continuation period.
4. Other Extension of Benefits
All retired former employees who were employed by the City of Manhattan for not less than 10 years,
retired after December 31, 1988, are receiving a regular retirement or disability retirements for
service with the City, and are under the age of 65 may continue medical insurance coverage for
themselves and eligible dependents as defined in Kansas Statute 12-5040. (Refer to Section 302.
Retirement, 302.2 Retirees Group Health Care Benefits Plan Policy/Kansas Statute 12-5040.)
5. Premium Payments
Should an employer or his or her eligible dependents elect to continue as members of the City’s Plan,
he or she (or they) will be charged the applicable premium charged to the City plus an additional 2%
administration fee.
6. Modification of Premiums
The premium charged participants is subject to change if the rates being charged to the City increase
or decrease.
7. Termination of Continuation Coverage
Continuation coverage may end if any of the following events occurs:
a. Failure to make timely payments of all premiums,
b. Coverage under another group health plan that does not exclude or limit coverage based on a
preexisting or limiting condition,
c. Enrollment in Medicare, or
d. Termination of the City’s Group Health Plan.
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8. Procedure
The City’s plan administrator will attempt to contact the employee (as well as his or her spouse and
children who are qualified beneficiaries) about this continuation coverage at the time terminatio n
occurs, or work hours are reduced, or if the employee dies.
If an employee divorces or legally separates, or one of his or her dependent children ceases to be
eligible for coverage under the City’s Group Health Plan, the employee, his or her spouse, or children
are responsible for contacting Human Resources and the plan administrator within sixty (60) days of
the qualifying event to discuss their continuation right.
The employee and/or his or her children are also responsible for notifying Human Resources and the
plan administrator within 60 days of qualifying for Social Security disability benefits to ascertain
whether eligibility for a disability extension exists.
a. Covered employees may elect to continue coverage if coverage is lost due to a reduction in hours,
termination of employment, or for reasons other than gross misconduct.
b. Eligible beneficiaries may elect to continue coverage if coverage is lost due to the following: the
death of the employee; termination of employment or reduction of hours for reasons other than
gross misconduct; divorce or legal separation; entitlement for Medicare; or when a dependent
child ceases to be a dependent child under provisions of the health plan.
c. Coverage may be continued for up to a maximum of 18 to 36 months based on the qualifying
event or may cease sooner in the following cases: The City no longer provides coverage to any of
its employees; the premium is not paid in a timely fashion; coverage begins under another group
plan; or, entitlement under Medicare.
d. Those choosing continuation of coverage are responsible for paying the entire premium cost plus
administration costs allowed by law. All costs must be paid in a timely fashion for coverage to
continue.
e. Additional information is available in the Human Resources Department.

It is the responsibility of the employee to inform the Department of Human Resources,
within 30 days, when certain qualifying events occur that would allow them or their
dependents to continue coverage.
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301.2

DENTAL BENEFITS
ELIGIBILITY
This policy applies to all regular full-time employees, and temporary full-time
employees who are benefit eligible.

POLICY
The City provides a comprehensive Group Dental Plan as part of the Group Health Plan.
A. Eligibility
All regular full-time employees or temporary full-time employees, their spouses, and unmarried
dependents up to age twenty-three (23) are eligible to participate.
B. Enrollment
The City provides dental care coverage to eligible employees. An eligible employee completes enrollment
forms at the time employment begins and/or at the time of a qualifying status change as provided under
the Health Insurance Portability and Accountability Act of 1996.
C. Cost
The City’s portion of the contribution for individual and dependent coverage is established each year by
the City Manager prior to the beginning of each plan year.
D. Dependent Coverage
Eligible dependents may be enrolled during the initial enrollment or during the year due to a family status
change
E. Continuation of Coverage
As provided under the Consolidated Omnibus Budget Reconciliation Act of 1986, (COBRA), employees
and qualified dependents who would lose coverage due to specific events have the opportunity to
temporarily continue coverage in the group dental plan.
1. Covered employees may elect to continue coverage if coverage is lost due to the following: reduction
of hours; termination of employment for reasons other than gross misconduct; entitlement for
Medicare; or, if the City files for reorganization under Bankruptcy Code Chapter 11.
2. Eligible beneficiaries may elect to continue coverage in the following instances: the death of the
employee; termination of employment or reduction of hours for reasons other than gross misconduct;
divorce or legal separation; the City files for reorganization; the employee reaches age 65 with
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entitlement for Medicare; or when a dependent child ceases to be a dependent child under provisions
of the dental plan.
3. Coverage may be continued for a maximum of 18 to 36 months based on the qualifying event or may
cease sooner in the following cases: the City no longer provides coverage to any of its employees;
the premium is not paid in a timely fashion; coverage begins under another group plan; or the
employee attains age 65 with entitlement to Medicare.
4. Those choosing continuation of coverage are responsible for paying the entire premium cost plus
administration costs allowed by law. All costs must be paid in a timely fashion for coverage to
continue.
5. An option for conversion of medical and dental coverage is available at the time the continued group
coverage ceases under provisions of the Comprehensive Omnibus Budget and Reconciliation Act.
6. Additional information is available in the Human Resources Department.
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301.3
GROUP LIFE INSURANCE (BASIC)
RETIREMENT SYSTEM (KPERS)

UNDER

THE

KANSAS PUBLIC EMPLOYEES

ELIGIBILITY
This policy applies to all regular full- and part-time employees, and temporary fulltime employees who are benefit eligible and who are active, contributing members of
the Kansas Public Employees Retirement System. (Kansas Police and Firefighter
(KP&F) members are not eligible for this Basic Group Life Insurance.)

POLICY
Basic Group Life Insurance is provided according to K.S.A. 74-4902 and K.S.A. 74-4932, as required by the
Kansas Public Employees Retirement Act, which provides Insured Death Benefits for City employees who are
active contributing members of KPERS.
A. ELIGIBILITY
Only regular full-time employees, temporary full-time employees who are benefit eligible, and part-time
employees who are active, contributing members of the Kansas Public Employees Retirement System are
eligible for the Basic Group Life Insurance.
B. ENROLLMENT
An employee is automatically covered with the Death Benefit at the time KPERS membership begins.
C. COST
The City pays the entire cost of the premium for KPERS members as part of the Administrative fee they
pay for each actively contributing KPERS member.
D. BENEFIT
1. Active Member Death Benefit
a. Active members have Basic Life Insurance equal to 150% of the higher of either the employee’s
current rate of compensation or the previous 12 months’ salary as a life insurance benefit
provided by the City.
b. KPERS contributions and interest are returned to the beneficiary(ies) upon the death of the
member, OR
c. A monthly benefit is available to the surviving spouse in lieu of return of contributions in a lump
sum, IF
d. Spouse is the sole, primary beneficiary, AND
e. Member had attained eligible retirement age (55 with 10 years of service), OR
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f.

Member had 15 years of credited services at the time of death (benefit starts when the member
would have attained retirement age).

2. On the Job Accidental Death Benefit
If a member dies as a result of an accident arising out of the performance of the member’s duties,
accidental death benefits are payable to the member’s spouse, member’s children under age 18, or up
to age 23 for full-time students, or member’s dependent parents, in this order. Benefits are the
following:
a. $50,000 lump-sum payment.
b. A monthly benefit equal to 50% of the member’s final average salary, subject to reduction for any
benefits received under worker’s compensation. (The minimum monthly accidental death benefit
is $100.)
c. Basic Group Life Insurance.
d. Return of contribution, plus interest.
E. EXTENSION OF LIFE INSURANCE BENEFITS
If the insurance of any insured under the Contract is terminated while such insured is totally disabled, his
or her insurance will be extended, without payment of premiums, during the continuance of such total
disability, for successive periods not exceeding one year, until the earliest to occur of the following: date
of retirement; or date insured withdraws contributions from KPERS System.
F. CONVERSION PRIVILEGE
If the life insurance coverage of an insured terminates, insured shall be entitled to have issued to him or
her by the insurance company an individual whole life policy without evidence of insurability, upon
written application made by the insured to the company within 31 days after termination of coverage and
upon payment of premium.
G. MILITARY LEAVES – See Military Leave of Absence Policy, Section 303.6.D.

Questions regarding Basic Group Life Insurance should be directed to the City’s
Designated Agent in the Human Resources Department.
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301.4
GROUP LIFE INSURANCE (OPTIONAL)
RETIREMENT SYSTEM (KPERS)

UNDER THE

KANSAS PUBLIC EMPLOYEE

ELIGIBILITY
This policy applies to all regular full-time and temporary full-time employees who are
benefit eligible, and part-time City employees who are active contributing members of
the Kansas Public Employee Retirement System (KPERS) and to all full-time
contributing members of the Kansas Police and Firefighter Retirement System
(KP&F).

POLICY
The City of Manhattan has affiliated with the Kansas Public Employee Retirement System to provide Employeepaid Optional Group Life Insurance.
A. ELIGIBILITY
Only regular full-time and temporary full-time employees who are benefit eligible, and regular part-time
employees who are active contributing members of the Kansas Public Employee Retirement Systems
(KPERS and KP&F) are eligible for the Optional Group Life Insurance.
B. ENROLLMENT
Employees who are new KPERS or KP&F members may apply for coverage within thirty (30) days of
their membership date without answering questions about their health. Employees will be notified and
provided with information and forms by the Department of Human Resources.
C. COST
The benefit is totally optional, and insurance premiums are paid totally by the employee. The employee’s
coverage rate is based on the employee’s age as of January 1. Premiums increase with age.
D. BENEFIT
Employees who are new KPERS or KP&F members may apply for coverage from $5,000 to $250,000 in
$5,000 increments. Employees can apply during their initial enrollment period for up to $50,000 of
Optional Term Life Insurance coverage without answering questions about their health. For coverage over
$50,000, employees will need to provide proof of good health. Employees can apply for coverage at any
time or apply to increase their coverage up to the plan maximum of $250,000 with underwriting approval.
Amounts of insurance up to $50,000 will become effective the first day of the month following the date
an employee applies. Amounts over $50,000 will become effective the first day of the month following
the date an employee is approved. An employee may apply at any time to increase coverage up to the plan
maximum of $250,000; however, the employee will need underwriting approval for increases outside of
the initial eligibility period. An employee may increase coverage by up to $25,000 subject to the plan
maximum of $250,000 without proof of good health, within 30 days of marriage, change in marital status,
or the birth or adoption of a child. Coverage can be reduced or canceled at any time.
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E. OPTIONAL GROUP LIFE INSURANCE AND DISABILITY
Employees who have optional group life insurance coverage, become disabled, and are receiving a
disability benefit can continue their coverage at the group premium rates. Such employees will pay their
premiums directly to Minnesota Life Insurance Company. Employees who want to continue their
coverage while on disability need to complete the Optional Group Life Insurance Continuation while on
Disability form (KPERS-79C). The form must be submitted to the Retirement System within 30 days of
the last day the employee is on payroll.
F. EXTENSION OF LIFE INSURANCE BENEFITS
If the insurance of any insured under the Contract is terminated while such insured is totally disabled, his
or her insurance will be extended, if the employee continues payment of premiums, during the
continuance of such total disability, for successive periods not exceeding one year, until the earliest to
occur of the following: date of retirement; or date insured withdraws contributions from KPERS System.
G. TERMINATION OF COVERAGE
The Optional Group Life Insurance ceases on the last day of the calendar month following the termination
of coverage.
H. CONVERSION PRIVILEGE
If the life insurance coverage of an insured terminates, insured shall be entitled to have issued to him or
her by the insurance company an individual whole life policy without evidence of insurability, upon
written application made by the insured to the company within 31 days after termination of coverage, and
upon payment of premium.
I.

Portability Privilege
Insured shall be entitled to port his or her basic and optional life insurance without evidence of
insurability, upon written application made by the insured to the company within 31 days after
termination of coverage, and upon payment of premium. Insured will not be eligible to request coverage
under the following conditions:
1. Has attained the age of 70; or
2. Has converted insurance to an individual life policy; or
3. Was not actively at work due to sickness or injury on the date immediately preceding portability date;
or
4. Lot eligibility due to termination of the group policy.

Questions regarding Optional Group Life Insurance should be directed to the City’s
Designated Agent in the Human Resources Department.
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301.5
GROUP TERM LIFE, ACCIDENTAL DEATH & DISMEMBERMENT
INSURANCE (GROUP HEALTH PLAN COVERAGE)

AND

DEPENDENT LIFE

ELIGIBILITY
This policy applies to all regular full-time and temporary full-time employees.

POLICY
Group Term Life, Accidental Death and Dismemberment and Dependent Life Insurance are provided as part of
the City’s Group Health Plan.
A. ELIGIBILITY AND EFFECTIVE DATE
All active full-time and temporary full-time employees who are benefit eligible are eligible the first of the
month following date of employment. If employee is not at active work on the day to otherwise become
insured, insurance will not take effect until return to active work. See the Certificate of Insurance for
exceptions. If the day coverage would normally take effect is not a regular work day for that employee,
coverage will take effect on that day unless disabled. If an employee has (a) dependent(s) on the date of
eligibility, then such dependent(s) will be eligible for on that date unless dependent is in a hospital or
similar facility on the day the insurance would otherwise take effect, in which case, it would not take
effect until the 10th day after the eligible dependent leaves the hospital or similar facility. If an employee
acquires (s) dependent(s) after the date of eligibility, then such dependent(s) would be eligible for
coverage on the date that they are acquired. Adopted children are eligible for coverage on the date placed
with the employee. Eligible dependents are defined as the employee’s lawful spouse, and unmarried
children 14 days old but not less than 21 years of age, or less than 23 if the child is a full-time student and
still financially dependent. This definition is subject to change contingent upon insurance provider.
B. ENROLLMENT
Each new employee completes enrollment forms at the time of initial hire or upon becoming first eligible
for full-time employee benefits.
C. COST
The City will pay the entire cost of the premium for employee and dependent coverage.
D. BENEFIT
The benefit provided is $10,000 term life coverage on an employee and $10,000 accidental death and
dismemberment. For dependents, the benefit provided is $2,000, with $2,000 provided for an eligible
spouse. (Age reductions: At age 65, the amount is reduced 35% of the original amount. At age 70, the
amount is reduced an additional 15% of the original amount. At age 75, the amount is reduced 15%, of
the original amount.)
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E. ACCELERATED BENEFIT
If a covered employee has a medical condition which is diagnosed by a doctor as life-threatening, and
which results in an expected life span of 12 months or less, the employee has a right to receive a portion
of the life insurance during his or her lifetime, payable as an accelerated benefit.
F. DISABILITY BENEFIT
If an employee stops active work before age 60 because of disability, remain disabled for 6 consecutive
months, and submit satisfactory proof within the 7th through 12th months of disability, life insurance will
continue until age 65 with no further premium due while employee is disabled.
G. TERMINATION OF COVERAGE
An employee’s coverage will end on the earliest date of those that follow: the date the plan is cancelled ;
the date the employee is no longer in an eligible group; the date the employee’s eligible group is no
longer covered; the last day of the period for which the employee made any required contribution; or, the
last day the employee is in active employment, unless continued due to a covered layoff or leave of
absence or due to an injury or sickness, as described in the plan contract.
H. CONVERSION OF COVERAGE
Conversion coverage is available at the time an employee’s group coverage ends. Application and
payment of the premium must be made within 31 days after life insurance ends. No proof of good health
is required. If employee dies within 31 days after life insurance ends, the beneficiary will be paid the
amount that could have been converted, whether or not application was made or premium was paid.
I.

ACCIDENTAL DEATH AND DISMEMBERMENT INSURANCE COVERAGE
If the death is the direct result of an injury, the beneficiary will be paid $10,000. (subject to the same age
reductions as above) The insurance will be paid only if death occurs within 365 days of the injury.
Benefits under Accidental Death and Dismemberment will not be paid if loss result from any of the
following: suicide, self-destruction while sane, intentionally self-inflicted injury while sane, or selfinflicted injury while insane; active participation in a riot; attempt to commit or commission of a crime;
war, declared or undeclared, or any act of war; voluntary use of any prescription or non-prescription drug,
poison, fume, or other chemical substance unless used according to the prescription or direction of the
employee’s or their dependent’s physician; operation of any motorized vehicle while intoxicated; or,
travel or flight in any aircraft, including balloons and gliders, except as a far paying passenger on a
regularly scheduled flight.

J.

AD&D EDUCATION BENEFIT
Pays an additional lump sum benefit to each qualified child of a deceased, insured employee (provided
death occurs within 365 days of the accidental bodily injury). See the Certificate of Insurance for
coverage amounts and limitations. In order to qualify, a child must continue to be enrolled full-time in an
accredited post-secondary institution of higher learning beyond 12 th grade level. If still at the 12 th grade
level, then the child must enroll in such an institution within 365 days of the employee’s date of death.
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K. AD&D SEATBELT AND AIRBAG BENEFIT
Pays an additional accidental death benefit of $10,000 or 10% of the Principal Sum, whichever is less, if
an insured employee dies while properly wearing a seatbelt, and additional accidental death benefit of
$10,000 or 10% of the Principal Sum, whichever is less, if the employee was protected by an airbag.

Questions regarding Life, Accidental Death and Dismemberment and Dependent Life
Insurance should be directed to the Human Resources Department.
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301.6

CAFETERIA BENEFIT PLAN (IRS, SECTION 125 PLAN)
ELIGIBILITY
This policy applies to all full-time employees and temporary full-time employees who
are benefit eligible.

POLICY
The City offers a Cafeteria Benefit Plan under Section 125 of the Internal Revenue Code, which allows
employees to designate a number of dollars to be deducted from their salary to pay for the group health premium
contributions for medical and dental insurance coverage, approved unreimbursed medical expenses, and approved
dependent care expenses on a pre-tax basis.
A. ELIGIBILITY
All full-time employees and temporary full-time employees are eligible to participate in the Cafeteria
Benefit Plan.
B. ENROLLMENT
Each new regular full-time employee or temporary full-time employee will have the opportunity to enroll
at the time employment begins, subject to plan guidelines. All elections require participation through the
end of the Plan Year. Only family status changes may change the election during the Plan Year.
C. ADMINISTRATIVE FEE
Employees participating in the medical and/or dependent care accounts will not be required to contribute
to the cost for monthly administration of their accounts. No fee will be charged for paying insurance
premiums on a pre-tax basis.
D. SPECIAL ENROLLMENT
The Plan Year of this program is January 1 through December 31. Employees are allowed to enroll in this
program within 31 days from their date of hire.
E. ANNUAL ENROLLMENT
Employees are eligible to make changes in their payroll deductions once per year for un-reimbursed
medical and dependent care expenses at the beginning of every Plan Year prior to January 1st. Changes
cannot be made at any other time during the Plan Year unless there is a qualifying event, such as a change
in family status or a loss of other health benefits. Individuals are no longer eligible to be covered in
Medical Cafeteria Spending Account of the Section 125 Plan upon termination of employment with the
City unless a Request for Continuation Coverage form has been completed and approved. Individuals are
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no longer eligible to be covered in the Dependent Care Spending Account of the Section 125 Plan upon
termination and forfeit the balance of the Dependent Care Spending Account of the Section 125 Plan.
F. SOCIAL SECURITY
Social Security taxes are not deducted from the amount an employee pays in Cafeteria Benefit Plan
premiums and/or payroll deductions on a pre-tax basis. This could result in a small reduction in Social
Security benefits at retirement. The tax advantages gained through the Cafeteria Benefit Plan may offset
any possible reduction in Social Security benefits.
G. FORFEITURES
If the total benefits paid or reimbursed to a participant during any Plan Year (January 1 – December 31)
are less than the benefits credited to an employee’s Medical Cafeteria Spending Account of the Cafeteria
Benefit Plan spending account(s), the unused portion shall be forfeited after 90 days following an
employee‘s date of termination or two (2) business days before April 30 of the succeeding Plan Year after
the end of the Plan Year, whichever is earlier. Individuals are no longer eligible to be covered in the
Dependent Care Spending Account of the Section 125 Plan upon termination and forfeit the balance of
the Dependent Care Spending Account of the Section 125 plan 90 days following an employee’s date of
termination or 90 days after the end of the Plan Year, whichever is earlier. No participant shall be entitled
to carry over any unused benefits to the succeeding Plan Year for the Dependent Care Spending Account
of the Section 125 Plan, or to reallocate the unused portion to any other benefit, or to receive any unused
benefits in the form of additional cash. Employees may carry over any unused Medical Cafeteria
Spending Account of the Cafeteria Benefit Plan through March 15 of the succeeding plan year, and the
participant may apply for reimbursement on or before two (2) business days before April 30 of the
succeeding Plan Year.
H. REIMBURSEMENTS
The amount credited to a participant‘s Cafeteria Benefit Plan spending account(s) for any Plan Year shall
be used only to reimburse the participant for qualified benefits incurred for such Plan Year through March
15th of succeeding plan year, and only if the participant applies for reimbursement on or before two (2)
business days before April 30 of the succeeding plan year.
I.

PAYMENT OF CONTRIBUTIONS WHILE ON FMLA (THE FAMILY AND MEDICAL LEAVE ACT) LEAVE
For health benefits, employees have a 30 day grace period beyond the date payment is due to reimburse
the City for the cost of premiums. If the employee does not pa y within that 30 day period, the City may
cancel health coverage or pay the premium and seek reimbursement when the employee returns from FM
LA leave. The written notice will be sent to the employee if payment has not been received at least 15
days before health coverage ceases. The City may seek reimbursement if the employee does not return to
work, unless the reason is due to continued serious illness that would qualify for FM LA leave or other
circumstances beyond the employee‘s control. An example of the latter would be a mother who has taken
leave for the birth of a child and then learns the infant has serious health defects requiring immediate
surgery. If health coverage is started or changed while an employee is on FMLA leave, the employee is
entitled to the new health coverage on the starting date as if he or she were on the job.
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1. Unpaid Leave of Absence
A participant who takes an unpaid leave of absence under the Family and Medical Leave Act of 1993
(FMLA) and who elects to continue participation under the Cafeteria Benefit Plan shall be
responsible for making the required contributions under the Group Health Plan and/or Cafeteria
Benefit Plan during the period of the FMLA leave. The City will require that health coverage
continue during periods of unpaid leave. How such payments are made shall be determined by the
Plan Administrator, in its sole discretion, from among the following alternatives:
a. Prepayment:
The participant may prepay the contributions due during the FM LA leave period.
b. Pay-as-You-Go:
The contributions due during the FMLA leave period may be paid based on the same schedule as
payments would have been due if the participant had not been on FMLA leave, under the City‘s
existing rules for payment for employees on leave-without-pa y. Under this method, the employee
must pay according to the schedule, with contributions generally being made on an after-tax
basis. However, contributions can be made on a pre-tax basis from other compensation that the
employee was entitled to while on leave, such as unused sick or vacation days.
c. Catch-up Option:
The City may advance the contributions on behalf of the participant and may recoup such
contributions upon the participant‘s return to employment.
2. Paid Leave of Absence:
During paid FMLA leave, continuation of coverage will be required by the City, as required for other
types of leave such as Medical Leave, Vacation Leave, Emergency Leave, etc. The City will require
returning FMLA employees to resume coverage (including health FSA coverage) to the extent it is
required for non-FMLA employees. Two options exist for health FSA coverage upon return from
FMLA leave: pro-rated coverage based on the missed contributions; and reinstatement of the original
coverage level.
a. Option 1: Pro-ration
The employee may elect to reinstate a level of coverage that is reduced by the number of
contributions missed during the leave, at the original contribution amount. For example, assume
that Employee A elected $1,200 for the plan year and paid $100 for such coverage. On April 1,
after submitting no claims for reimbursement, Employee A begins a three-month FM LA leave of
absence. Employee A does not elect to continue coverage, and the City does not continue it on
Employee A‘s behalf. When Employee A returns July 1, the employee may elect to have $900
reinstated ($1,200 - $300 in missed contributions) at a cost of $100 per month for the remainder
of the year.
b. Option 2: Reinstatement
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The employee may elect to reinstate the level of coverage in effect when the leave began,
provided that the employee pays the missed contributions. Assume the same facts described in
Option 1; however, Employee A elects this Option 2. Under Option 2, Employee A would have
$1,200 in annual reimbursement at a cost of $150 per month ($100 original premium plus $300
prorated over the remaining months).
J.

ELECTION
Approximately 30 days prior to the beginning of the Plan Year, the City shall provide a written election
form, which shall include a salary reduction agreement, to each participant and to each other employee
who is expected to become an eligible employee by the first day of the Plan Year. All salary reduction
agreements shall be executed before the close of the enrollment period for the Plan Year for which such
agreements will be effective or, in the case of participants who were not eligible to participate in the Plan
at the beginning of the Plan Year, before the first day of the pay period after the date on which they
became eligible to participate in the Plan. Each salary reduction agreement shall remain effective
throughout the Plan Year unless revoked or suspended by the participant‘s ceasing to be an eligible
employee.
No salary reduction agreement may be revoked by any participant during the Plan Year for which it is
effective, except by a family status change. Any participant who fails to execute appropriate agreements
during the enrollment period shall be deemed to have elected to maintain his prior Plan Year‘s election
for health options but will not be eligible for either Cafeteria Benefit Plan spending account. Any newly
eligible employee who fails to execute appropriate agreements during the enrollment period to become a
participant shall be deemed to have elected cash compensation to the extent permissible.

K. MID-YEAR CHANGES
Seven changes in status can prompt mid-year election changes:
1. A change in an employee’s marital status, such as marriage, divorce, annulment, legal separation or
spouse’s death.
2. A change in the number of employee’s dependents caused by birth, adoption, placement for adoption,
or death.
3. A change in the number of dependents who can be reimbursed on a pre-tax basis, as it applies to
dependent care elections.
4. The start or end of an adoption proceeding as it applies to adoption assistance elections.
5. A change in residence for an employee, spouse, or dependent. An election change is permissible
where a change of residence affects the employee’s eligibility for health coverage, but it precludes
any changes to the health flexible spending account.
6. A change in employment status of an employee, spouse, or dependent. These may include changes in
worksite, strike, lockout, starting or ending employment, starting or returning from an unpaid leave of
absence, a change in job status (for example, from part-time to full-time) or other changes that affect
plan eligibility.
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7. A change that causes an employee’s dependent(s) to start or stop meeting the plan’s eligibility
criteria. Examples include attaining the limiting age (usually an unmarried child under 23 years of
age).

For specific information pertaining to provisions and administration of the Flexible
Compensation Plan, please contact the Human Resources Department.
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301.7

UNEMPLOYMENT INSURANCE
ELIGIBILITY
Applies to all employees of the City.

POLICY
The City is a covered employer under the Federal Unemployment Compensation law. The basic objective of the
program is to provide a partial replacement of wages for its employees during short periods of involuntary
unemployment. The City finances the program.
An employee who quits his/her job voluntarily without good cause may have difficulty collecting unemployment
compensation. To be eligible for unemployment compensation, an employee who voluntary quit must have left
employment for a good cause reason, must be unemployed, physically able to work, available for work, and
actively seeking work. Good cause reason(s) or reasons establishing eligibility for unemployment compensation
are available from the State of Kansas Department of Labor, Employment Security Law Division.
The City of Manhattan may contest the claim of an employee who quits without good cause or who quits for other
reasons considered disqualifying according to the State of Kansas Department of Labor, Benefit Determination
Unit.
An individual who applies for Unemployment Compensation Benefits will complete a form entitled Notice to
Last Employer on which are stated reasons for leaving the job. That form will be forwarded to the City of
Manhattan‘s Human Resources Department so that the City may contest the claim, take part in the interview
process, or acknowledge the claim as valid.
In certain cases, the City may offer the former employee reinstatement to the same or to a similar position, which
in effect invalidates a benefit claim. In other cases, a claim may not be contested (e.g., in the case of an employee
released during an Initial Hire Primary Evaluation Period for reasons other than misconduct). Any notice of recall
will take place through the Human Resources Department where the job offer will be made by certified mail to
the former employee with an informational copy to the State Employment Security office. Any such job offer
would have to be sustained by proper budget authority.
Unemployment claims must be filed with the Kansas Department of Labor. The Kansas Workforce Center will
provide packets that contain forms for filing and information that explains the rights, benefits, and eligibility
determination process provided by state law. Determination of this benefit will be judged on an individual basis
and in accordance with State of Kansas legal requirements.
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301.8

VOLUNTARY BENEFITS PLAN
ELIGIBILITY
Applies to all regular full-time employees and temporary full-time employees who
are benefit eligible.

POLICY
The City allows its employees to participate in several Voluntary Benefit Plans through payroll deduction. Most
of the benefit payments paid under these plans are tax-free income.
A. SHORT-TERM DISABILITY
The City offers its employees a Short-Term Disability/salary protection plan. The plan has a 14 day
waiting period before benefits are paid and will pay the employee up to 26 weeks per off-job injury or
on/off-job illness.
B. ACCIDENT PLAN (EMPLOYEE, SPOUSE, CHILDREN)
The Accident Plan will pay benefits for an on- or off-the-job injury regardless of any other insurance and
even if no work is missed. The plan is available to employees and/or their spouses and children.
C. CANCER AND SPECIFIED DISEASE INSURANCE
The plan pays benefits for the necessary treatment of cancer and/or one of 29 specified diseases. The plan
is designed to help the employee manage the unpredictable expenses related to a serious illness such as
cancer, many of which are non-medical. The Plan is available to full-time employees and their
dependents. A Wellness Rider may be paid if certain cancer screening tests are completed.
D. SUPPLEMENTAL DENTAL INSURANCE
This plan enhances the dental insurance included in the City’s Group Health Insurance Plan. Different
options, such as orthodontia coverage, are available.
E. SUPPLEMENTAL VISION INSURANCE
This plan enhances the vision insurance included in the City’s Group Health Insurance Plan. Different
options, such as Lasik surgery, are available.
F. OPTIONAL LIFE INSURANCE
Term life insurance may be purchased on the employee or on the employee and spouse.
G. JUVENILE LIFE INSURANCE
Term life insurance may be purchased for employees’ children.
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For specific information pertaining to provisions and administration of these Volunteer
Benefit Plans, please contact the Human Resources Department.
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302 R ETIREMENT
302.1
KANSAS PUBLIC EMPLOYEES RETIREMENT SYSTEMS
BENEFITS

AND

KANSAS POLICE & FIRE

ELIGIBILITY
This policy applies to all City employees eligible for the Kansas Public Employees
Retirement System, KPERS, and those employees of the Fire Department Services
who are covered under the Kansas Police and Firefighter’s, KP& F, Retirement
system.

POLICY
The Kansas Public Employees Retirement System and Kansas Police and Firefighter’s Retirement System offer
plans of retirement, disability, and survivor benefits provided by law, and are administered by the State of Kansas
for public employees and their beneficiaries. Membership is mandatory for all employees in covered positions. A
covered position for non-school employees is one that is covered by Social Security, except for uniformed Fire
Service employees, is not seasonal or temporary lasting less than six (6) months, and requires at least 1000 hours
of work per year.
A. KANSAS PUBLIC EMPLOYEES RETIREMENT SYSTEM (KPERS)
1. Eligibility for Membership
KPERS eligible employees are those who meet the following requirements: 1) A non-civil service
employee; 2) Works in a covered position requiring at least 1000 hours of service per year; This
includes employees classified as Full-time or Part-time or Temporary Full- or Part-time if an
employee’s position is expected to last more than six (6) months; 3) A member through a previous
employer; 4) Is employed in a covered position. Once an employee is eligible, participation is
mandatory. Employees are required to complete an enrollment form and designate beneficiary(ies).
Employee information manuals are periodically made available by the State of Kansas to participants;
5) Members hired before July 1, 2009, and active on July 1, 2009, are KPERS Tier 1 members.
Members first employed in covered positions on or after July 1, 2009, are KPERS Tier 2 members.
2. Cost
Tier 1 employees contribute 4% of gross earnings. Tier 2 employees contribute 6% of gross earnings.
City contributions are based on actuarial funding requirements. Kansas State Statute fixes both the
City’s contribution and the employee’s contribution to the retirement program. Interest is credited
annually on June 30 per the member’s account balance the preceding December 31st.
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3. Vesting
All KPERS Tier 1 and Tier 2 members have five year vesting. Service in any other KPERS systems
can be used to meet vesting requirements. Out-of-state service can be bought and applied toward
vesting. Finally, 100% vesting guarantees members a lifetime retirement benefit as early as age 55, as
long as the member’s contributions remain on deposit with the Retirement System.
4. Age and Service Requirements for Retirement
a. Tier 1 members may retire with full benefits:
i.

Age 65 with one year of service credit

ii.

Age 62 with 10 years of service credit

iii.

Any age when the member’s age and years of service credit added together equal 85 (85
points)

b. Tier 2 members may retire with full benefits:
i.
ii.

Age 65 with five years of service credit

Age 60 with 30 years of service credit

c. Reduced retirement benefits are available at the following:
i.

Tier 1
a) Age 55 with 10 years of service
b) The earlier the retirement, the more the benefit is reduced

ii.

Tier 2
a) Age 55 with 10 years of service
b) The earlier the retirement, the more the benefit is reduced
c) If retirement is before age 60 with at least 30 years of service, there is less of a benefit
reduction to the benefit

5. Normal Retirement Benefits
Retirement benefits are calculated using the following formula:
Final Average Salary x Statutory Multiplier x Years of Service = Annual Benefit
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Final Average Salary
a. Tier 1
i.

ii.

If the membership date is before July 1, 1993 the final average salary is either (whichever
benefits the member the most):
•

An average of the four highest years of salary, including additional compensation. A 15
percent cap on compensation may be used to calculate the final average salary.

•

An average of the three highest years of salary, excluding additional compensation. A 15
percent cap on compensation may be used to calculate the final average salary.

If the membership date is July 1, 1993, or later, the final average salary is:
•

An average of the highest three years of salary, not including any additional add-on pay.

b. Tier 2
The final average salary is an average of the five highest years of salary, excluding additional
compensation. A 7.5 percent cap on compensation may be used to calculate the final average
salary.
6. Contributions
Once membership is obtained in the KPERS retirement program, an employee may purchase credit
for the first year of service, military service, and/or forfeited service. Some of these purchases must
be made by lump sum payment, while making additional contributions to the retirement system each
pay period may enable purchase of others. Upon termination of employment with the City, employees
are no longer eligible to make contributions to KPERS. An employee may remain an inactive member
of KPERS as long as he or she has funds remaining in the account and is a vested member (nonvested, less than five-years of KPERS Service, inactive members must withdraw their contributions
within years). If an employee leaves KPERS employment and wishes to withdraw accumulated
contributions and interest, an application for withdrawal must be completed and submitted no earlier
than 30 days following member‘s final day on the payroll.
B. KANSAS POLICE AND FIREFIGHTER’S RETIREMENT SYSTEM (KP&F)
The Kansas Police and Firefighter’s system, like KPERS, is administered by the State of Kansas and
provides retirement, long-term disability and death benefits. As with KPERS, Cit y and employee
contributions are fixed by State statute. Unlike KPERS, however, KP& F members do not participate in
the Federal Social Security System.
1. Eligibility for Membership
All full-time firefighters are eligible for enrollment in KP& F. Membership in the retirement program
is effective upon hire and is required for all of the City of Manhattan’s regular full-time firefighters.
There are two types of KP& F memberships: Regular Member, (Tier I and Tier II), and Transfer
Member (Tier I and Tier II). A regular Tier I member is a member employed prior to July 1, 1989,
who did not elect Tier II coverage. A regular Tier II member is a member employed prior to July 1,
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1989, who did elect Tier II coverage, and all members employed on or after July 1, 1989. A Transfer
member is a former member of a local plan who elected to participate in KP&F.
2. Cost
All members of KP& F contribute a percentage of their salaries to the Retirement System in order to
fund their future retirement benefits. Contribution rates and interest rates vary according to the
category of KP&F membership to which they belong. Participating employers also contribute a
certain percentage to the Retirement System to fund future retirement benefits. Contributions are
excluded from gross income for federal income tax purposes.
Regular members contribute seven (7) percent (reduced to two (2) percent after attaining 32 years of
service. Transfer members contribute seven (7) percent.
3. Vesting
Vesting means having accrued enough service credit to be eligible to receive retirement benefits, even
after leaving covered employment. Vested members may withdraw accumulated contributions any
time prior to retirement; however, membership will cease and result in forfeiture of future benefits
from the Retirement System. Regular members, Tier I, are vested after 20 years; Tier II are vested
after 15 years. Transfer member, Tier I, are vested after 20 years; Tier II are vested after 15 years.
4. Age and Service Requirement
Retirement benefits are based on credited service, Final Average Salary, and a statutory multiplier.
For employees hired prior to July l, 1993, the Final Average Salary is the average of the highest three
(3) years of the last five (5) years of service, including add-ons, such as sick and annual vacation
leave. For employees hired on or after July 1, 1993, the Final Average Salary is the average of the
highest three (3) of the last five (5) years of service, with no add-ons. For members with less than
three (3) years of participating service credit, the Final Average Salary is the average annual
compensation paid during the full period of the participating service. For members with less than one
calendar year of participating service, the Final Average Salary will be computed by multiplying by
12 the highest monthly compensation while a member of the Retirement System.
5. Normal Retirement Benefit
Normal Retirement Benefit calculations are as follows:
a. Multiply Final Average Salary by 2.5 percent.
b. Multiply the result by the employee’s total number of years of credited service. Since the benefit
cannot exceed 80% of Final Average Salary, the limit is 32 years.
c. The result is an employee’s annual retirement benefit. Divide by 12 to obtain the monthly
retirement benefit.
Regular members, Tier I, may retire at normal retirement age at 55 with 20 years of service credit.
Regular members, Tier I, may retire early at age 50 with 20 years of service credit. Regular
members, Tier II, may retire at normal retirement age at 50 with 25 years of service credit, age 55
with 20 years of service credit, and at age 60 with 16 of years service credit.
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Transfer members, Tier I, may retire at normal retirement age at 50 with 25 years of service
credit. Transfer members, Tier I, may retire early at age 50 with 20 years of service credit.
Transfer members, Tier II, may retire at normal retirement age at 50 with 25 years of service
credit, 55 years with 20 years of service credit, and at age 60 with 15 years of service credit.
Members who have reached age 50 and who have a minimum of 20 years of credited service may
elect to retire and receive a reduced benefit. The rate of reduction is 0.4 percent for each month
under age 55.
6. Annual Statements
Each year, the Retirement System will provide employees under KPERS and KP& F with an Annual
Statement of Member Account. The Annual Statement will advise employees of their contributions
on deposit, interest credited if applicable, and the employee‘s named beneficiary(ies).
7. Withdrawing Contributions
Upon termination of employment with the City, employees are no longer eligible to make
contributions to KPERS or KP&F. An employee may remain an inactive member of KPERS or
KP&F as long as he or she has funds remaining in the account. An employee is eligible to apply to
withdraw his/her contributions plus interest after thirty (30) days from the employee’s last day on the
City’s payroll. If an employee withdraws accumulated contributions from the Retirement System,
he/she forfeits any rights or benefits that may have been accrued prior to the date of withdrawal.

City of Manhattan

Section 302

Personnel Policy & Procedure Manual

Retirement

59
Revised Jan 2010

302.2

RETIREES GROUP HEALTH CARE BENEFITS PLAN POLICY/KANSAS STATUTE 12-5040
ELIGIBILITY
This policy applies to all retired former employees who were employed by the City of
Manhattan for not less than 10 years, retired after December 31, 1988, are receiving a
regular retirement or disability retirement for service with the City, and are under the
age of 65. The retiree and his/her dependent(s) shall be eligible for coverage to the
same extent as current employees, as defined in the City’s current group health care
benefit plan. Dependents are defined as a spouse and natural and legal dependent
children of the retiree. If a retiree becomes covered under Medicare Part A and B, or
attains age 65, or dies, the covered spouse may retain coverage until he/she fails to
make required premium payments on a timely basis, or becomes covered under
Medicare Part A and B, or reaches age 65, or remarries, or becomes eligible for
coverage through another employer.

POLICY
These Group Health Care benefits are provided according to K.S.A. 12-5040. The retiree and his/her dependent(s)
with this plan coverage have the same options that are available to current employees. The options selected shall
not be subject to change except at times specified in the Plan Document. Only those retirees and their
spouse/dependent(s) currently enrolled at the time of employee‘s retirement may continue coverage under the
Retiree’s Group Health Care Plan.
A. ENROLLMENT
A retiree must file a written application for continued coverage under the Retiree Group Health Care Plan,
for himself/herself and any dependent(s). This application must be filed with the City’s health insurance
administrator, along with payment of premium, within 60 days of the termination of Health Insurance
coverage. Nothing in this Plan shall subordinate the rights of a former employee or dependent under the
federal Consolidation Omnibus Budget Reconciliation Act of 1986 (COBRA).
B. COST
A retiree pays 100% of the employer and employee share of premium plus a 2% administrative fee.
Payment of the monthly premium shall be the sole responsibility of the retiree and is due the first of each
month for that month‘s coverage.
C. DISQUALIFICATION
A retiree shall cease to be eligible for coverage under this plan, when any of the following conditions
exist:
1. The retired employee attains age 65.
2. The retired employee fails to make a required premium payments on a timely basis.
3. The retired employee becomes covered or becoming eligible to be covered under a plan of another
employer.
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4. Retirement or disability benefits from service with the City cease.
Any coverage that has been discontinued following retirement cannot be reinstated at a later time.
D. MANAGEMENT RIGHTS
The City reserves the right to cancel or change any or all coverage not required by state or federal law,
and to periodically make changes to this Policy.

Questions regarding the Retiree’s Health Care Program should be directed to the City’s
Human Resources Department.
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302.3

DEFERRED COMPENSATION PROGRAM
ELIGIBILITY
Applies to all regular full-time employees, temporary full-time employees who are
benefit-eligible and regular part-time employees of the City.

POLICY
The City provides an option to any regular full-time, temporary full-time or part-time employee to invest a portion
of his/ her present earnings in a Deferred Compensation Plan, (IRS Code, Section 457 Plan). This is an
arrangement whereby a certain dollar amount can be designated by the employee to be withheld from his/her
paycheck and invested for distribution at a later time, usually at retirement, when most people are in a lower
income bracket. Under this arrangement, neither the deferred amount nor earnings on the investments are subject
to Federal or State income taxes, until such time as the employee receives distributions from the plan. The
purpose of both Deferred Compensation Plans offered by the Cit y is to encourage employees to save on a pretax
basis and to build financial reserve for retirement.
The City-approved programs include various investment options and are currently administered by the
International Cit y Management Association (ICMA) Retirement Corporation, Nationwide Retirement Solutions,
and ING Financial Services.
A. ELIGIBILITY
All regular full-time, temporary full-time or part-time employees are eligible to enroll in either of the
City’s Deferred Compensation Plans, subject to maximum limitations established by the Internal Revenue
Service.
B. ENROLLMENT
Employees are eligible to begin participating in this program at any time during their employment. To
enroll, or for additional information about the plans, employees should contact the Department of Human
Resources.
C. BENEFITS
Benefits are available only through employee contributions to the program through payroll deduction.
Benefits received through this program are in addition to any Social Security or Kansas Public
Employees’ Retirement System benefits for which the participating employee would be eligible.
D. COST
Under the Section 457 Plans, an employee may elect to have the City withhold, through payroll
deduction, up to a maximum amount as established by the Internal Revenue Service.
1. Employees may increase, decrease, stop, and restart contributions as often as they wish, without fees
or penalties.
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2. Withdrawals from Deferred Compensation Plans are governed by Internal Revenue Service
guidelines and are permitted under only the following three conditions: 1) leaving employment, 2)
unforeseeable emergency, and 3) death.
E. TERMINATION OF PROGRAM
Employees are no longer eligible to contribute earnings in these programs when the y terminate
employment with the City.

Following termination of employment, an employee may elect to withdraw fund from the
program at any time.
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303 T IME OFF
303.1

VACATION LEAVE
ELIGIBILITY
This policy and procedure shall apply to City employees whose status is regular fulltime, temporary full-time employees who are benefit-eligible, and regular part-time
employees. Uniformed employees of Fire Services should refer to the Memorandum
of Agreement. Student Firefighters are excluded from this policy.
Exempt employees of the Fire Department who are assigned to work a twenty-four
(24) hour work shift shall receive their leave accumulation and carryover at the same
rates as those employees covered by the Memorandum of Agreement or at the rate for
other exempt employees, whichever is greater.

POLICY
The policy of the City of Manhattan is to allow full-time employees who work forty (40) hours per week to accrue
vacation time; likewise, temporary full-time employees who are benefit-eligible, and regular part-time employees
who work at least twenty (20) but less than fort y (40) hours per week.
Requests for vacation must be submitted to immediate supervisors according to department procedures.
Supervisors have the discretion to deny vacation requests, taking into account the workload/needs of the
department. Requests by employees to use their accrued vacation leave should be made according to departmental
policy.
A. NON-EXEMPT EMPLOYEES
The Department Head shall establish a normal, standard workweek for employees. Vacation time may be
used in daily increments or in smaller amounts if less than a full day, or due to intermittent or reduced
work schedule basis. Vacation time should be used in no less than one-quarter of an hour (15 minute)
increments. Department Heads and Supervisors may authorize the use of flextime in lieu of vacation time
during normal scheduled hours.
B. EXEMPT EMPLOYEES
Exempt employees shall normally work an established scheduled. An exempt employee will be expected
to work a minimum of 40 hours per week; however, hours may vary depending upon workload
requirements. Exempt employees will be required to use vacation leave for any full workday absence (8
hrs, 10 hrs, or 24 hrs. for Battalion Chiefs), or a partial day absence (unless the absence was related to
medical leave, then see section under MEDICAL LEAVE). Exempt employees will be required to use
vacation leave for partial day absences that occur during the employee‘s normal shift of work. Example:
Exempt employee works Monday – Friday from 8:00 AM – 5 PM and wants to take off at 3 PM on
Friday. Employee will use 2 hours of vacation for the partial day absence. An exempt employee’s
immediate supervisor may waive the use of vacation for partial day absences due to unusual workload
requirements, taking into account work time that is required be yond the normal work day.
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1. Accrual and Payment for Vacation Leave
An employee will start accruing vacation beginning with the first day of the pay period following the
employee’s date of hire. Subsequent vacation leave earned by an employee during a pay period shall
be credited to the employee and be available for use on the first day of the following pay period.
There is no waiting period to use accrued vacation leave. Vacation leave may be used as it is accrued,
subject to advance approval of the employee’s supervisor. An employee may not take vacation leave
that has not been accrued. If an employee resigns or is otherwise separated from service, accumulated
vacation leave, is subject to the maximum accrual allowed shall be paid upon separation, or upon
death, to the employee’s beneficiary. Vacation leave will be paid off on the employee’s final
paycheck.
2.
a. Full time employees who work forty (40) hours per week earn and accrue vacation leave as
follows:
i.

First through Fifth Year of Continuous Service: 12 working days (96 hours per year earned
at 4 hours per pay period based on twenty-four (24) pay periods per year).

ii.

Sixth through Tenth Year of Continuous Service: 16.5 working days (132 hours per year
earned at 5.5 hours per pay period based on twenty-four (24) pay periods per year).

iii.

Eleventh through Fifteenth Year of Continuous Service: 19.5 working days (156 hours per
year earned at 6.5 hours per pay period based on twenty-four (24) pay periods per year).

iv.

Sixteenth through Twentieth Year of Continuous Service: 24 working days (192 hours per
year earned at 8 hours per pay period based on twenty-four (24) pay periods per year).

v.

Twenty-first Year of Continuous Service and over: 27 working days (216 hours per year
earned at 9 hours per pay period based on twenty-four (24) pay periods per year).

b. Non-union Fire Services personnel assigned to shifts shall accrue vacation at a rate that is not less
than that of union Fire Services personnel.
c. Part-time employees who work twenty (20) hours per week earn and accrue vacation leave as
follows:
i.

First through Fifth Year of Continuous Service: 12 working days (48 hours per year earned
at 2 hours per pay period based on twenty-four (24) pay periods per year).

ii. Sixth through Tenth Year of Continuous Service: 16.5 working days (66 hours per year
earned at 2.75 hours per pay period based on twenty-four (24) pay periods per year).
iii. Eleventh through Fifteenth Year of Continuous Service: 19.5 working days (78 hours per
year earned 3.25 hours per pay period on twenty-four (24) pay periods per year).
iv. Twenty-first Year of Continuous Service and over: 27 working days (108 hours per year
earned at 4.5 hours per pay period based on twenty-four (24) pay periods per year).
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d. Maximum Accrual/Vacation Carryover
Vacation may be taken as time accrues, however, employees may only carry over vacation leave
to a maximum of two (2) times the annual accrual rate.
Maximum
Accumulation of
Hours

Up to and
Including 5
Years

6 through
10 Years

11
through 15
Years

16
through 20
Years

21 Years
and Over

Full-Time
Employees

192.0

264.0

312.0

384.0

432.0

Part-Time
Employee

96.0

132.0

156.0

192.0

216.0

All vacation leave over the maximum accumulation shall be forfeited at the end of the last day of
the last complete pay period of the calendar year.
3. Holiday During Vacation
Any official City holiday that occurs during an individual‘s scheduled vacation will not be counted as
a day of vacation.
4. Illness During Vacation
Medical leave may be substituted for scheduled vacation leave if an employee becomes sick during
his/her vacation.
5. Waiving of Vacation
An employee may not waive vacation leave to receive double pay.
6. Leave of Absence
No vacation time will accrue during a period while an employee is on an unpaid leave of absence.
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303.2 HOLIDAY COMPENSATION POLICY
ELIGIBILITY
The Holiday Compensation Policy applies to all regular full-time, temporary full-time
employees who are benefit-eligible and regular part-time employees. Employees of
the Fire Department are covered by and should refer to the Memorandum of
Agreement between the City and Local 2275 of the International Association of
Firefighters.

POLICY
The City of Manhattan offers up to nine and one half (9 1/2) paid holidays each year:
1. New Year’s Day
2. Martin Luther King’s Birthday
3. Memorial Day
4. Independence Day
5. Labor Day
6. Veteran’s Day
7. Thanksgiving Day
8. The Friday after Thanksgiving
9. ½ day on Christmas Eve (see Holiday Observance)
10. Christmas Day
The City of Manhattan also offers one (1) paid floating holiday each year to be selected by the employee with
approval by their supervisor.
A. ELIGIBILITY FOR HOLIDAY PAY
1. Seasonal temporary employees shall not receive paid holidays.
2. In order to receive holiday benefits, an employee must be in pay status, working the days before and
after the holiday. Qualifying Vacation, Medical, Emergency, Shared leave, or Injury Leave due to
Worker's Compensation, can also be used to meet the pay status eligibility for the days preceding
and following the holiday. In satisfying the requirement of being in pay status, an employee must
use accrued vacation or medical leave, (if applicable), for normally scheduled days of work before
taking leave without pay. Employees taking leave without pay for any hours the day before and/or
after the holiday or employees on unpaid leave of absence shall not receive holiday pay.
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3. Regular part-time employees shall be paid for observed holiday, which fall on days on
which they would normally be scheduled to work. If these part-time employees are not
normally scheduled to work on the day that the observed holiday occurs, they will not
receive holiday pay.
B. PAYMENT OF HOLIDAY PAY
1. Full-time employees (exempt and non-exempt) who do not work on an observed City
holiday will be paid for regularly scheduled hours that the employee would have been
scheduled to work. Exempt employees who do not work on the half-day of Christmas
Eve shall be required to use (4) hours of vacation leave for such absence, except for
Battalion Chiefs, who work 24 hours shifts, who shall be required to use 12 hours of
vacation leave for such absence.
2. Full-time, non-exempt employees (other than shift employees) who are required to
work on an observed holiday shall be compensated at the employee’s regular rate of pay
for all hours worked. In addition, the employee will receive holiday pay for the regularly
scheduled hours the employee would have been schedule to work. Holiday pay is paid at
the employee’s regular rate of pay.
a. Shift employees who are regularly scheduled to work during the 24-hour period
that includes Sunday, when Christmas or New Year’s Day falls on a Sunday, will be
expected to work as usual at the employee’s normal compensation rate. If a shift
employee is regularly scheduled to work on the Monday after Christmas or New
Year’s Day, at any time during the 24-hour period that includes either day, the
employee will be expected to work as usual. Since the Monday after Christmas or
New Year’s Day will be the observed holiday for the City, an employee who works
on the Monday following Christmas or New Year’s Day will either receive holiday
pay or take the day off as flex time in the same week. If an employee is scheduled
or elects to work on the Monday after Christmas or New Year’s Day, he or she will
receive holiday pay for the number or regular hours scheduled in addition to
compensation at the regular rate of pay for all hours worked.
b. If a full-time, non-exempt employee works in the work week in which the holiday
occurs, worked hours plus any holiday hours will count towards overtime payment.
Regular and holiday hours in excess of forty (40) will be paid at one and one-half
(1.5) times the employee’s regular rate of pay, or subject to prior approval, an
employee may use Compensatory Time Off in lieu of overtime payment (See
separate policy on Overtime and Compensatory Time Policy). See Section C. 2.,
below for additional information on Holiday observances.
c. If a full-time, exempt employee is required to work the day the Holiday is observed,
he/she may take the Holiday on a different day.
d. Part-time employees will be paid holiday pay in an amount equal to the number
of hours for which they would have normally been scheduled to work on the holiday.
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C. HOLIDAY OBSERVANCE
1. If a holiday falls on a Saturday, it shall normally be observed on the preceding
Friday, if it falls on a Sunday, it shall normally be observed on the following
Monday. When Christmas falls on any Tuesday through Friday, in addition to
the full day for Christmas, the City will grand an additional half-day for the
observance of Christmas Eve. Any additional days off for observance are subject to
City Manager’s approval.
2. For personnel who do not work a regular Monday – Friday, 8 AM – 5 PM schedule, employees
shall receive holiday pay at their straight time hourly rate for up to nine and one-half (9 ½)
holidays each calendar year. Time off for these holidays will be scheduled by the supervisor
throughout the year for purposes of maintaining divisional operations and ensuring that such
employees receive appropriate paid time off in recognition of official holidays. Time off for
these holidays must be take no later than March 31 of the following calendar year. If the time
off is not granted, the employee shall be paid at the employee’s hourly rate of pay for any
compensable holiday hours remaining on March 31 of the following calendar year.

D. FLOATING HOLIDAY
1. Seasonal temporary employees shall not receive paid floating holidays.
2. One (1) floating holiday will be offered to eligible employees at the beginning of each calendar
year. Employees may take the floating holiday any time during the calendar year in which it is
earned, but leave is subject to supervisor approval.
3. Employees must be hired before December 1 of the current calendar year to be eligible for a
floating holiday within that calendar year.
4. An employee is not eligible to receive holiday overtime pay or compensatory time off for working
on a scheduled floating holiday.
5. Employees must use their floating holiday by the end of each calendar year or they will lose their
floating holiday for that calendar year. Floating holidays cannot be carried over. Pay cannot be
taken in lieu of a floating holiday. Upon separation from City employment, an eligible employee
will not be paid out for an unused floating holiday.
6. The floating holiday is measured as the length of one workday for each employee (i.e. employees
who work 8-hour days will receive one 8-hour floating holiday, employees who work 10-hour
days will receive one 10-hour floating holiday, part-time employees will receive one 4-hour
floating holiday). Floating holidays must be taken in one, full workday increment.
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303.3

JURY DUTY
ELIGIBILITY

The

provisions of this policy apply to regular full-time employees, temporary full-time
employees who are benefit-eligible and regular part-time employees of the City of
Manhattan.

POLICY
The policy of the City of Manhattan is to grant leave without loss of pa y to any regular full-time, temporary fulltime or regular part-time employee called to perform jury duty, or called to appear in court as a witness by order
of a subpoena involving the employee‘s position with the City. An employee shall not be entitled to leave with
pay in circumstances in which the employee is called as a witness on the employee‘s own behalf in an action in
which the employee is a party.
A. Employees called to jury duty shall be compensated for the difference between their jury pay and their
regular City salary during their jury duty service. Full-time, temporary full-time and part-time employees
shall receive their regular pay for time off while they are required to serve on jury duty during his/her
normal work hours. The pay for jury duty is based on the number of hours the employee would have been
scheduled to work during jury duty. Deductions from an exempt employee’s weekly salary are not
permitted for absences caused by jury duty, attendance as a witness or temporary military leave (29
C.F.R. 541.118(a) (4)).
1. An employee is paid only for the time required to participate in the jury duty service, as it occurs
during his/her normal work hours. An employee shall report jury duty service on the employee’s
timecard using the code type shown below.
2. If an employee reports for jury duty, and is then told his/her services are not required, the employee is
expected to return to work if the notice is received during his/her normal work hours.
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B. Employees, except those covered by the Memorandum of Agreement, (see policy section above),
involved in a court preceding involving a personal case either as plaintiff or as defendant in a suit not
resulting from their duties with the City, may be granted leave without pay or elect to use any available
vacation time that they have accumulated.
Regular Full-Time and Part-Time Employees – Example of How to Record Jury Duty
Day

Date

Type

Hours

Type

Hours

6/4/12

01

4.00

CV

4.00

Type

Hours

Comments

Sun
Mon

Jury
Duty

Tue
Wed
Thr
Fri
Sat

Members of the Manhattan Fire Department IAFF Local #2275
Example of How to Record Jury Duty
Day

Date

Type

Hours

Type

Hours

Mon

6/4/12

01

4.00

FC

4.00

Tue

6/5/12

01

16.00

Type

Hours

Comments

Sun
Fire Jury
Duty

Wed
Thr
Fri
Sat
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C. Any employee receiving notification to report for jury duty, or to appear in court as a witness, shall
inform his/her immediate supervisor as soon as possible after receipt of such notification.
D. If an employee receives payment from the Court for jury duty, and if such payment were only for days the
employee would have been scheduled to work, the check should be given to the Finance Department for
proper receipt. An employee should check with the Accounting Division before cashing a check received
from the Court for jury duty. The amount of jury duty pay an employee receives from the Court will be
credited as miscellaneous revenue in the fund from which the employee is paid. An employee may retain
any amount paid to the employee for expenses in traveling to and from the place of the jury duty or
required appearance.
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303.4

SHARED LEAVE PROGRAM
ELIGIBILITY
This policy and procedure shall apply to all regular full-time employees, regular parttime employees, and temporary full-time employees who are benefit-eligible.

POLICY
A. IMPLICATIONS
A regular full-time employee, regular part-time employees, or temporary full-time employee of the City
requiring medical leave due to a serious illness/injury that results in prolonged absences may receive a
donation of leave hours from other City employees. Employee participation in this program will be
voluntary. The program will operate under the following guidelines:
1. The employee receiving the donated leave will use all personal vacation leave, medical leave, and
compensatory time before using donated hours.
2. The amount of donated leave any employee can receive shall be determined on a case-by-case basis.
3. Once a City employee donates leave, he or she cannot reclaim the hours for his or her use. However,
any unused donated leave will be returned to the donating employee’s accrual balance.
4. The Human Resources Department will maintain a confidential list of employees donating leave and
when the time is to be transferred.
5. All employees donating time must have at least one hundred sixty (160) hours remaining in their
account after donating.
6. Each employee receiving Shared Leave will be required to sign a Shared Leave Request Form
indicating that they are in need of donated medical leave.
7. Donations must be made in writing on the Shared Leave Donation Form. The Shared Leave Donation
Form must be approved and signed by the Director of Human Resources.
8. Donations may be made to a requesting employee only after that employee has received final
approval for Shared Leave from the Director of Human Resources.
B. Shared Leave Coverage
1. Shared leave is meant to cover only the duration of the current illness, injury, impairment or physical
or mental condition for which it was collected up to a maximum of six months from the date the
employee began using shared leave.
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2. An employee in shared leave status shall be treated the same as an active employee. The receiving
employee is considered on paid leave and will continue to receive benefits as appropriate.
3. An employee will continue to accrue leave at the regular rate while on shared leave. Any vacation or
medical leave accrued each pay period must be deducted before Shared Leave is used.
4. If an employee receives Worker’s Compensation, long-term disability payments, short-term disability
payments, or any combination of these and at the same time receives shared leave, that amount
together cannot exceed the employee’s regular earnings. The Human Resources Department is
responsible for assuring that these benefit payments are coordinated with Shared Leave.
5. The Human Resources Department will review the request for Shared Leave to determine if the
employee has done the following:
a. Exhausted or will exhaust all forms of paid leave (medical, vacation, compensatory or other
forms of paid leave);
b. Disability insurance;
c. At least six (6) months of continuous service; and
d. A satisfactory attendance record.
6. If the employee meets the above criteria, Human Resources will obtain appropriate medical
documentation from the employee and/or the employee’s physician.
7. If the request is for the care of a family member, the Human Resources Department will verify that
the family member qualifies as determined in the Medical Leave section in this handbook.
8. Shared leave may be used only during the serious, extreme, or life threatening illness, injury,
impairment, or physical or mental condition for which it was collected. When an employee is granted
shared leave due to the employee’s illness or injury, the maximum duration of the shared leave shall
be six months from the date the employee began using shared leave. After six months, if the
employee does not meet the conditions for long-term disability payments, shared leave may be
extended for up to an additional six months. When the shared leave is granted due to the illness or
injury of a family member, the maximum duration of the shared leave shall be six months with a
maximum extension of up to 12 months from the date the employee began using the shared leave.
Each shared leave case will be assessed and subject to approval on a case-by-case basis.
9. Donating employees may make multiple donations during a particular approved occurrence, as long
as the leave balance level requirements are met. Each donation must be made on a new form and be
approved by Human Resources.
10. Donations may be made from accrued medical leave or accrued vacation leave.
11. In the case of unused shared leave, the Human Resources Department will be responsible for
calculating the prorated amount and crediting to donors unused leave.
12. An employee who submits notice of resignation while receiving shared leave will not be eligible to
receive shared leave after such notice of resignation.
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303.5

MEDICAL LEAVE
ELIGIBILITY
This policy and procedure shall apply to all regular full-time employees, temporary
full-time employees who are benefit-eligible and part-time employees. Union
employees of Fire Services should refer to the Memorandum of Agreement as it
pertains to those employees covered by the Memorandum of Agreement between the
City and the International Association of Firefighters, Local 2275.
Exempt employees of the fire department who are assigned to work a 24 hour work
shift shall receive their leave accumulation and carryover at the same rates as those
employees covered by the Memorandum of Agreement or at the rate for other exempt
employees, whichever is greater. Student firefighters are excluded from this policy.

POLICY
The policy of the City of Manhattan is to allow its full-time employees who work forty (40) hours per week to
accrue medical leave, as well as those part-time employees who work at least twenty (20) but less than forty (40)
hours per week.
A. ACCRUAL
1. All Fire Department personnel assigned to shift schedules shall accrue medical leave at the rate
specified in the Memorandum of Agreement. All other regular full-time or temporary full-time
employees are credited with four (4) hours of medical leave per pay period based on twenty-four (24)
pay periods per year. There is no limit to the amount of medical leave an employee may accrue, but
upon termination, an employee must refer to Section G: Payment at Termination to determine
maximum payment.
2. Part-time employees are credited with two (2) hours per pay period based on twenty-four (24) pay
periods per year, provided they are normally scheduled to work at least twenty hours per week.
Medical leave may be accumulated to a maximum of 480 hours.
3. Medical leave cannot be accumulated during an unpaid leave of absence.
B. EFFECTIVE DATE OF ACCRUAL
An employee will be given medical leave credit on the pay period following the employee’s date of hire.
Medical leave accrued by an employee during a pay period shall be credited to the employee and
available for use on the first day of the following pay period.
C. ELIGIBILITY
1. Medical leave may be used from the date of initial hire, subject to the amount of medical leave
accumulated. In no case shall an employee be given medical leave pay when he/she has none
accumulated. An employee who is sick/injured or disabled and has exhausted all medical leave time,
may be granted a leave of absence, upon approval from the Department Head and Director of Human
Resources. During an unpaid leave of absence, no medical leave can accumulate.
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2. Medical leave with pay shall be granted for the following reasons:
a. illness or disability of the employee, including pregnancy, childbirth, miscarriage or related
complication and recovery there from, personal appointments with a physician, dentist or other
recognized health practitioner;
b. illness or disability, including pregnancy, childbirth, miscarriage, or related complications and
recovery there from, of a family member, and a family member’s personal appointments with a
physician, dentist, or other recognized health practitioner, when the illness, disability or
appointment reasonably requires the employee to be absent from work;
c. legal quarantine of the employee; or
d. the adoption of a child by an employee or initial placement of a foster child in the home of an
employee, when the adoption or initial placement reasonably requires the employee to be absent
from work.
3. For the purposes of this policy, an employee’s family member shall be limited to:
a. persons in a first-degree relationship to the employee by blood, marriage or adoption,
grandparents; and
b. minors residing in the employee’s residence as a result of court proceedings pursuant to the
Kansas code for care of children or the Kansas juvenile offenders code.
D. AUTHORIZATION
1. In order to be granted medical leave, an employee must report to the immediate supervisor the reason
for the absence according to the timeframe required for reporting to work, or as designated by the
Department Head. If the immediate supervisor cannot be reached within the specified period of time,
the employee shall next report to the Department Head. If the employee finds that he/she will be
unable to return on the specified date, the immediate supervisor must be notified. An employee may
be required to provide proof of such absence, although it is not required to show the medical reason
necessitating such absence, from a licensed medical doctor or dentist for medical leave in excess of
three (3) consecutive days. Failure to comply shall be grounds for disciplinary action. Absences that
also qualify under the FMLA require medical reason necessitating the absence be provided to Human
Resources. See the FMLA policy for more information.
2. The City may require that an employee submit to a medical or psychological exam, or substance
abuse testing, to determine his/her fitness or ability to perform the work required for a position, or
continued employment in a position.
E. MEDICAL LEAVE USAGE
All covered employees’ usage of medical leave for time off due to illness/injury, (other than work-related
injury), will be based on the number of regularly scheduled hours an employee works. If a nonexempt or
exempt employee misses a full shift of work, the employee’s medical leave bank will be deducted by the
number of hours the employee would have been scheduled to work. For exempt and nonexempt
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employees, absences for a fraction of a day will be charged according to the number of hours actually
used to the nearest quarter hour.
F. INAPPROPRIATE USES
1. An employee who in appropriately uses medical leave shall be subject to disciplinary action up to and
including dismissal. Actions that may lead to determination of inappropriate use include, but are not
limited to the following:
a. falsifying illness or reason for using medical leave,
b. unsubstantiated excessive use
c. not complying with the requirements for reporting to immediate supervisor or division head.
2. Other indicators of medical leave inappropriate use include patterns of absences, some examples
being Friday and/or Monday absences, or the day before or after holidays, and so forth.
G. PAYMENT AT TERMINATION
1. An employee who has at least one year of continuous service with the City, (1) who resigns
voluntarily and is in compliance with City and departmental rules and regulations, or (2) who retires
or (3) is deceased, and (4) whose performance evaluations up to the time of termination have been
satisfactory, shall be eligible for medical leave payment upon termination according to a pro-rated
basis. An employee who is involuntarily terminated will not be eligible for payment of medical leave
upon termination. Failure to fulfill the two-week notification period, unless waived by the Department
Head/City Manager, will result in forfeiture of paid medical leave at termination.
2. The following conditions apply for payment of medical leave upon termination of employment:
a. An employee with a minimum one year of employment with the City through nineteen years of
continuous service, is eligible for one-third (1/3) of the employee’s accumulated medical leave up
to 320 hours. (Example, maximum payoff for medical leave is 1/3 of 960 or 320 hours.) All
medical hours above the maximum leave payoff are forfeited at termination.
b. An employee with a minimum of twenty years continuous service, will be eligible for one-half
(½) of the employee’s accumulated medical leave up to a maximum of 480 hours. (Example,
maximum payoff for medical leave is ½ of 960 or 480 hours.) All medical hours above the
maximum leave payoff are forfeited at termination.
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303.6

MILITARY LEAVES OF ABSENCE
ELIGIBILITY
The provisions of this policy apply to all employees of the City of Manhattan who are
affiliated with the United States Armed Forces, National Guard or Coast Guard.

POLICY
The authority for this policy is derived from the provisions of Public Law 93 -508 dated December 3, 1974, as
amended by Public Law 94-286 dated May 14, 1976, and RCW 38.40.060. The policy of the City of Manhattan is
to grant non-paid leaves of absence to employees who are either called to serve on active duty or who volunteer to
serve on active duty in the armed forces. Non-paid leaves of absence shall also be granted to employees who serve
in the National Guard or Reserves and are either called to participate in training or active duty or who volunteer to
participate in training or active duty.
A. EMPLOYER’S RESPONSIBILITIES
1. The City is obligated to release employees for service with the Armed Forces when the employee
participates in the following:
a. Annual Training (Summer Camp)
b. Active Duty for Training (School)
c. Inactive Duty Training Assemblies (Weekend Drills)
d. Extended Leave of Absence for Voluntary Active Duty Service (Enlistment)
e. Involuntary Call-Up
2. The City is obligated to grant Military Leave to the employee for absences not exceeding fifteen (15)
calendar days per year in accordance with Federal law, RCW 38.40.060. The City will not require the
employee to use normal annual leave (accrued vacation) for such purposes. The employee may,
however, request use of vacation, compensatory time (if applicable), or leave without pay to
supplement absences exceeding those covered by the fifteen-day Military Leave allowance.
3. An employee who is called to, or who volunteers for, service with the Armed Forces of the United
States, or the National Guard is eligible for reinstatement in his/her position upon completion of
service, providing that the period of service is five years or less. Eligibility for, and terms of,
reinstatement are administered in accordance with RCW 73.16.
4. The City will make a reasonable effort to adjust work schedules and assignments to accommodate
employees fulfilling military obligations.
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5. An employee promoted or hired to fill a vacancy created by a person on military leave is appointed to
the position subject to the return of the absent employee. Upon such return, a promoted employee
may be restored to his/her original position or an equivalent position subject to the provisions of State
law. A replacement employee is subject to layoff if no other position is available.
B. EMPLOYEE’S RESPONSIBILITIES
1. Employees are required to notify their supervisors at the earliest possible date upon learning of
scheduled military duty. The Department Head or supervisor may request copies of all military orders
that will result in a leave of absence for active military duty. Orders must specify the dates of
absence, promulgation authority, letter order number, and signature of issuing authority.
2. Employees shall be covered by this policy regardless of the branch of service they serve in or are
called to serve in. This includes the Army, Navy, Marines, Air Force, Coast Guard, and the National
Guard and Reserves.
3. Upon completion of military duty and/or training, employees shall be eligible for reinstatement to
their prior position or placement in a similar position.
4. Employees classified as temporary shall not be guaranteed eligibility for reinstatement upon
completion of military duty.
5. Employees taking military leave shall be able to keep any vacation and other entitlements that were
earned and/or accrued but not received prior to the start of military leave.
6. Employees taking military leave are not entitled to accrue benefits that otherwise would have been
received during service if other employees on non-military leaves of absences are not entitled to
accrue such benefits. This includes vacation accrual. The employee will not accrue vacation time
during a military leave (Section D, below).
7. Employees taking military leave shall not be paid during their actual time on military leave, unless the
employee elects to take his/her accrued vacation time concurrently with his/her military leave.
8. Employees on military leave shall have their active military duty time count towards meeting
eligibility requirements to take Family Medical Leave (FMLA). Such time shall be counted in the
months and hours an employee spends in active military duty, and shall be included in the calculation
towards meeting the 1,250 hour requirement to be eligible for FMLA.
9. Employees who are members of the military reserve or National Guard shall not be required to submit
requests for time off for monthly reserve or guard duty. However, they must submit their drill
schedule in advance of reserve or guard duty, and advise the City of any changes in drill schedule as
they occur.
10. Inactive duty training dates (weekend drills) should be provided to the Department Head, and
forwarded to Human Resources, as soon as available if the dates conflict with scheduled employment
with the City.
11. Extended leave of absence (exceeding the 15 calendar day allowance) will be pursuant to the policy
on Leave of Absence.

City of Manhattan

Section 303

Personnel Policy & Procedure Manual

Time Off

84
Revised Jan 2010

12. Employees must still request military leave, if such need for leave occurs while an employee is on a
non-military leave of absence or layoff.
13. If an employee takes a military leave of absence for an initial period of three to six months, the City
of Manhattan may charge the first two weeks of leave against any accrued vacation and require that
payments and/or payroll deductions be continued for any employee paid premiums that are due.
14. Employees on military leave shall not be paid for holidays unless they are using and being paid for
their accrued vacation time and such vacation payment is used the days prior to and following the
holiday. However, if the employee on military leave worked the days prior to and after the holiday,
he/she will be entitled to the holiday pay.
15. The active military duty time of called up reservists and National Guard members will be counted in
calculating Family and Medical Leave Act leave eligibility. The City shall count months and hours
employees spend in active military duty toward meeting the eligibility requirements to take FMLA
leave.
16. Exempt employees who are departing for or returning from military leave up to a period of three
months must be paid full salary for any week in which any amount of work is done for the City.
However, the pay received from the military duty for that week may offset the week’s pay for the
City. For military leaves longer than three months, the City of Manhattan shall only pay for individual
days worked by exempt employees. Exempt employees can, however, agree by way of waiver to have
their vacation time charged during military leaves of absences.
17. The cumulative amount of time away from work that an employee may take and still be afforded reemployment protection under the law is five (5) years. This includes all military leave taken while
with any other employer and whether or not the five (5) years was taken at once or in broken
segments. Exceptions to this requirement are such that the initial period of military leave exceeded
five (5) years by obligation or when other circumstances exist at no fault of the employee that require
him/her to remain on military leave to a length beyond five (5) years.
C. REINSTATEMENT PROCEDURE
1. Reservists returning from military leave under three months must report back to work the next
calendar day after returning if the service was less than 30 days in length. If the length of service was
31 to 180 days, the employee has 14 days after completion of service to apply for re-employment. For
service lasting more than 180 days the employee has up to 90 days to apply for re-employment after
military service end.
If a reservist is injured or becomes ill as a result of training, and cannot report back to work as a
result, he/she shall be accorded more time in the amount of time required for hospitalization unless
that amount exceeds two years.
2. If the City’s circumstances as an employee have changed substantially so as to make re-employment
unreasonable or impossible, then the employee returning from military leave shall not be guaranteed
re-employment. The standard of unreasonable or impossible is not met simply by virtue of having
filled the returning veteran’s position or by virtue of there no longer being an opening available.
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The employee must present his/her medical release or honorable discharge from active military duty
or a notarized copy thereof as proof that he/she is eligible for reinstatement.
The employee may be required to present himself/herself for a physical examination prior to
reinstatement.
3. Reinstatement Qualifications
An employee who entered the Armed Forces of the United States will be reinstated to his/her former
position or comparable position and if such position is not available, then to a position of like
seniority, status, and pay. Such right will be subject to three limitations:
a. Mental or Physical Disqualifications
Reinstatement of an employee cannot be required in a position which he/she is mentally or
physically unqualified to fill.
b. Abolished Positions
If a position formerly held by an employee applying for reinstatement has been abolished, he/she
will be offered the opportunity of reinstatement in a position of like status and pay.
c. Lack of Seniority
Reinstatement of such employees must not make it necessary to lay off an employee with greater
seniority.
When there are more applications for reinstatement than there are positions available, the
positions will be filled according to the seniority accrued before the employees entered the Armed
Forces.
Reinstated employees must actually perform the duties characteristic of the class, as do other
employees.
If there is no appropriate vacancy in the class of positions left by the former employee when
he/she entered the armed Forces, he/she may be placed in the appropriate vacancy in any other
class of positions of like status and pay.
If a former employee declines a reinstatement to a comparable position, he/she forfeits all his/her
reinstatement rights, except that on his/her request his/her name will be placed on the
reemployment lists.
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D. BENEFITS DURING MILITARY LEAVES OF ABSENCES
1. Medical Leave and Vacation Leave
Employees on an unpaid military leave of absence will not accrue medical leave and/or vacation
leave, except for seniority credit.
Employees reinstated to active employment in a full-time, temporary full-time, or part-time position
following an unpaid military leave of absence will begin to accrue medical and vacation leave on the
next regular pay period following reinstatement to active employment.
2. KPERS and KP&F Retirement Membership
Rules of KPERS and KP&F Retirement allow that service time may not be credited as participating
service if an employee is not in pay status on an unpaid military leave of absence and is not making
KPERS and KP&F contributions; however, those called to active military service may be able to have
service credit granted to them. The employee must be employed immediately before and after military
duty. This type of service is limited to five (5) years, and the employee must apply for it.
3. Group Health Plan
The City will continue to pay its portion of Group Health Plan premiums for employees in active pay
status as long as payroll deductions are being made for the employee’s share of insurance.
Employees on an approved military leave of absence in active pay status may continue to participate
in the City’s Group Health Plan, and the City’s share will continue to be paid for up to six (6) months,
provided the employee pays the employee’s share pursuant to the requirements of the plan. An
employee’s failure to comply with the requirements of the plan shall end any obligation of the City to
contribute toward the cost of Group Health Plan coverage.
4. Life, Accidental Death and Dismemberment, and Dependent Life Insurance
City-paid life, accidental death and dismemberment, and dependent life insurance coverage will
continue while an employee is in active pay status.
If an employee’s life, accidental death and dismemberment, and dependent life coverage ends because
of being on an approved military leave of absence without pa y, the employee and/or dependents may
apply for a conversion policy if application and payment of premium is made within 31 days of
termination of insurance. No proof of good health is required.
When an employee returns to employment with pay, the employer’s benefit will resume and the
individual policy will be canceled.
No benefits are paid for loss due to war, or act of war, declared or undeclared, insurrection, rebellion
armed invasion, aggression or service in the Armed Forces of any country.
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5. Basic Group Life Insurance and Optional Group Life Insurance under KPERS/KP&F Membership
Basic group life insurance may continue for twelve (12) months, with the basic coverage premium
being paid from the KPERS fund. The basic group life insurance is reinstated when the employee is
reinstated.
The employee has the option to continue optional group life insurance on a premium-paying basis for
12 months. After 12 months the employee must convert the coverage, without evidence of
insurability, upon written application within 31 days after termination of coverage, and upon payment
of an individual’s policy premium to retain their optional group life insurance. If returning to
employment within five (5) years, employee‘s coverage is reinstated, even if continuation coverage
was not elected.
6. Disability Income Benefit for Members of Kansas Public Employees Retirement System
Disability insurance terminates the last day the employee is in active pay status.
Employees going into unpaid military leave of absence status, regardless of the situation, should
contact the Human Resources Department regarding continuation of benefits.
E. BENEFITS FOR REINSTATED EMPLOYEES
The employee will be reinstated to a position in the current classification plan.
1. Seniority shall accrue while employees are away on military leave. This include, but not limited to,
seniority for the purpose of determining re-eligibility for pay and benefits, increases in severance pay
or medical leave, or even promotions that the employee was reasonably expected to achieve. In the
event an employee is laid off while he/she is away from work on military leave, he/she shall still be
entitled to payment for any applicable termination pay.
2. Health and pension plan coverage may be extended by offering such coverage to employees taking
military leave for more than 30 days for up to 18 months. For specific conditions that apply, Human
Resources Department should be consulted. As under COBRA, the City will charge for continued
health coverage. If an employee performs service in the uniformed services for less than 31 days, the
charge may not exceed the employee’s regular share. For periods of service equal to or exceeding 31
days, the City will charge up to 102% of the full premium of the plan.
3. No new entrance test will be required before the reinstatement is made. A reinstated employee will be
entitled to full reinstatement of seniority, including time served in the Armed Forces, following the
date of reinstatement to the job.
4. However, this policy will not be construed to provide retirement contributions for time served in the
Armed Forces. Service credit for vesting in KPERS or KP&F retirement plans will continue to accrue
and will be in accordance to the various plan documents.
5. Medical leave and vacation accrued prior to active duty may be retained while the employee serves
on active duty. Although no additional time will be accrued while on active duty, service time will
continue to accumulate for the purpose of determining accrual rate.
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6. If a former employee who entered the Armed Forces of the United States is reinstated or re-employed
in the same position he/she help when he/she entered the Armed Forces, or in some other position of
the same class, his/her salary will be adjusted to the salary provided under the position classification
and compensation plan prevailing at the time of reinstatement of employment.
7. If an employee who entered the Armed Forces of the United States is reinstated or re-employed in a
position of a class that is lower than that of the position he/she held when he/she left the City’s
service, for the purpose of salary protection, his/her re-employment salary may be adjusted to the
maximum of his/her new classification.
Veterans’ Reemployment Rights Act: Any employee who is inducted into Armed Forces of the United States
under the Military Selective Service Act, or who enlists in the Armed Forces of the United States, or who is a
member of a Reserve component of the Armed Forces of the United States, or who is otherwise covered, will
have the right of reemployment and his/her benefits protected as provided by the Veterans’ Reemployment Rights
Act, 38 USCS Section 2021 through Section 2026, as amended, provided the employee meets the eligibility
requirements under the Act.

Employees having questions regarding reemployment rights and benefits should contact the
Human Resources Department.
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303.7

FAMILY MEDICAL LEAVE
ELIGIBILITY
This policy applies to “eligible employees” as defined in the Family
and Medical Leave Act of 1993, 29 U.S.C. 2601 et seq., as
amended, (“FMLA”). Employees may not waive their rights to
FMLA.

POLICY
The FMLA is a federal law that entitles eligible employees to take job-protected leave for specified
family and medical reasons with continuation of group health insurance coverage under the same terms and
conditions as if the eligible employee had not taken leave. The FMLA also includes certain military family
leave provisions.
It is the City’s policy to comply with the provisions of the FMLA with respect to an eligible employee
taking family and medical leave permitted by the FMLA. This policy should be construed and applied in a
manner consistent with Kansas law, the FMLA, federal regulations implementing the FMLA (Title 29, Part
825 of the Code of Federal Regulations), and the administrative opinions, interpretations and guidance issued
by the U.S. Department of Labor (“DOL”). In the event of a conflict between the City’s policy and the
applicable federal or state authority, the applicable federal or state authority shall control. Further, the City
retains all rights and defenses under applicable law, regardless of whether set forth specifically in this Section.
This policy contains references to the FMLA, the Code of Federal Regulations (“CFR”) and DOL
administrative interpretations, opinion letters, and fact sheets for general guidance purposes only. The
references may not represent all applicable federal or state law, and in the event of any error or omission, the
applicable federal or state law or other authority, in effect at the time of the determination, shall apply to the
interpretation and application of this City policy. For full texts and more guidance, visit the DOL website at
www.dol.gov/whd/fmla/.
In all FMLA situations, employees must notify their supervisors and contact Human Resources for
details specific to their situation.
A.

DEFINITIONS (29 CFR § 825.102, §825.110, §825.113)

For the purposes of this Section, any term that is not defined below shall have the meaning and definition
contained within the FMLA and as implemented in the Code of Federal Regulations.
Covered Servicemember: (1) a current member of the Armed Forces, including a member of the
National Guard or Reserves, who is undergoing medical treatment, recuperation or therapy, is otherwise
on outpatient status, or is otherwise on the temporary disability retired list, for a serious illness or injury;
or (2) a covered veteran who is undergoing medical treatment, recuperation, or therapy for a serious
injury or illness. Covered veteran means an individual who was a member of the Armed Forces
(including a member of the National Guard or Reserves), and was discharged or released under
conditions other than dishonorable at any time during the five-year period prior to the first date the
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eligible employee takes FMLA leave to care for the covered veteran.
Eligible Employee: A City employee who has been employed for at least 12 months and has worked for
at least 1,250 hours during the 12 months prior to the start date of FMLA leave. The calculation of the
time worked, and eligibility, shall be as directed in the FMLA.
In Loco Parentis: Having day-to-day responsibilities to care for or financially support a child, even in
the absence of a biological or legal relationship with the child. To determine whether an in loco
parentis parent-child relationship exists, see FMLA Administrator’s Interpretation No. 2010-3; U.S.
DOL Wage & Hour Division Fact Sheet #28B.
Parent: A biological, adoptive, step or foster father or mother, or any other individual who stood in loco
parentis to the employee when the employee was a son or daughter as defined below. This term does
not include parents “in law.”
Serious Health Condition (29 CFR §825.113): Illness, injury, impairment or physical or mental
condition that involves inpatient care as defined in 29 CFR §825.114 or continuing treatment by a
health care provider as defined in 29 CFR §825.115. Conditions for which cosmetic treatments are
administered (such as most treatments for acne or plastic surgery) are not serious health conditions
unless inpatient hospital care is required or unless complications develop. Restorative dental or plastic
surgery after an injury or removal of cancerous growths are serious health conditions provided all the
other conditions of the policy are met. Mental illness or allergies may be serious health conditions, but
only if all the conditions of CFR §825.113 are met.
Son or Daughter: A biological, adopted, or foster child, a stepchild, a legal ward, or a child of a person
standing in loco parentis, who is either under age 18, or age 18 or older and “incapable of self-care
because of a mental or physical disability” at the time that FMLA leave is to commence. (“Mental or
physical disability” means a physical or mental impairment that substantially limits one or more of the
major life activities of an individual. Regulations at 29 CFR Part 1630, issued by the Equal
Employment Opportunity Commission under the Americans with Disabilities Act (“ADA”), 42 U.S.C.
12101 et seq., as amended, define these terms). For FMLA leave related to the care of adult children,
see also U.S. DOL Wage & Hour Division Fact Sheet #28K.
Spouse: A husband or wife. For purposes of this definition, husband or wife refers to the other person
with whom an individual entered into marriage as defined or recognized under state law for purposes of
marriage in the State in which the marriage was entered into, or, in the case of a marriage entered
outside of any State, if the marriage is valid in the place where entered into and could have been entered
into in at least one State. This definition includes an individual in a same-sex or common law marriage
that either: (1) was entered into in a State that recognizes such marriages; or, (2) if entered into outside
of any State, is valid in the place where entered into and could have been entered into in at least one
State.

B.

QUALIFYING REASONS FOR LEAVE (29 CFR §825.112)

An eligible employee may qualify for FMLA leave for one or more of the following reasons:

City of Manhattan

Section 303

Personnel Policy & Procedure Manual

Time Off

92
Revised Jan 2010, Mar 2013, July 2015

1.

For the birth of a son or daughter, or to care for the newborn child during the 12-month period
beginning at the date of birth;
When the City employees both spouses, they may be limited to a combined total of 12
workweeks of FMLA for this qualifying condition.

2.

For the placement with the employee of a son or daughter for adoption or foster care, and to care
for the newly placed child during the 12-month period beginning with the placement date;
When the City employees both spouses, they may be limited to a combined total of 12
workweeks of FMLA for this qualifying condition.

3.

To care for the employee’s spouse, parent, son or daughter with a serious health condition;
When the City employees both spouses, they may be limited to a combined total of 12
workweeks of FMLA for this qualifying condition when it involves the care of an employee’s
parent.
When FMLA leave is for planned medical treatment, the employee must attempt where
possible to schedule the treatment so as not to disrupt City operations. The employee can
consult with the City to arrange a schedule that best suits both the employee and the City, but
the schedule of treatment is subject to the approval of the treating health provider.

4.

Because of a serious health condition that makes the employee unable to perform the functions of
the employee’s job;
In the event that an eligible employee suffers a work-related injury that is covered under
Workers’ Compensation, any absences due to the injury may qualify for FMLA leave.
With the City’s prior approval, FMLA leave taken for the eligible employee’s own serious
health condition may be taken consecutively or intermittently, or in a reduced work/leave
schedule based on certified medical necessity.
When FMLA leave is for planned medical treatment, the employee must attempt where
possible to schedule the treatment so as not to disrupt City operations. The employee can
consult with the City to arrange a schedule that best suits both the employee and the City, but
the schedule of treatment is subject to the approval of the treating health provider.

5.

Because of any qualifying exigency arising out of the fact that the employee’s spouse, son,
daughter or parent is a military member on covered active duty (or has been notified of an
impending call or order to covered active duty status).
A qualifying exigency may include activities related to short-notice deployment; military
events and related activities; childcare and school activities; financial and legal arrangements;
counseling; rest and recuperation; post-deployment activities; parental care; and additional
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activities, provided that the eligible employee and the City agree (a) that such leave is for a
qualifying exigency and (b) to both the timing and duration of such leave. More guidance as
to whether a particular activity constitutes a qualifying exigency can be found at 29 CFR
§825.126 at www.ecfr.gov.

6.

To care for a covered servicemember with a serious injury or illness if the employee is the
spouse, son, daughter, parent, or next of kin of the covered servicemember.
To determine whether military caregiver leave is available, please see 29 CFR §825.127 at
www.ecfr.gov.

C.

AMOUNT OF FMLA LEAVE AVAILABLE (29 CFR §825.200)

1.

Except in the case of military caregiver leave, an eligible employee’s FMLA leave entitlement is
limited to a total of 12 workweeks of leave during any 12-month period for any one of, or
combination of, the reasons for leave set forth in Section B(1-5). The 12-month period is a
“rolling” 12-month period measured backward from the date an employee uses any FMLA leave.
Each time an eligible employee takes FMLA leave the remaining leave entitlement would be any
balance of the 12 weeks which has not been used during the immediately preceding 12 months.
For example, if an employee has taken eight weeks of leave during the past 12 months, an
additional four weeks of leave could be taken. If an employee used four weeks beginning
February 1, 2014, four weeks beginning June 1, 2014, and four weeks beginning December 1,
2014, the employee would not be entitled to any additional leave until February 1, 2015.
However, beginning on February 1, 2015, the employee would again be eligible to take FMLA
leave, recouping the right to take the leave in the same manner and amounts in which it was used
in the previous year. Thus, the employee would recoup (and be entitled to use) one additional
day of FMLA leave each day for four weeks, commencing February 1, 2015. The employee
would also begin to recoup additional days beginning on June 1, 2015, and additional days
beginning on December 1, 2015. Accordingly, the City may need to calculate whether the
employee is entitled to take FMLA leave each time that leave is requested, and employees taking
FMLA leave on such a basis may fall in and out of FMLA protection based on their FMLA usage
in the prior 12 months. For example, in the example above, if the employee needs six weeks of
leave for a serious health condition commencing February 1, 2015, only the first four weeks of
the leave would be FMLA protected.

2.

City of Manhattan

Military Caregiver Leave. An eligible employee can take up to 26 workweeks of leave in a
single 12-month period to care for covered servicemember with a serious injury or illness. The
single 12-month period begins on the first day the eligible employee takes FMLA leave to care
for the covered servicemember and ends 12 months after that date. If the eligible employee does
not take all of the 26 workweeks to care for a covered servicemember during this single 12-month
period, the remaining part of the 26 workweeks to care for the covered servicemember is
forfeited. Military caregiver leave entitlement is applied on a per-covered-servicemember, perinjury basis such that an eligible employee may be entitled to take more than one period of 26
workweeks of leave if the leave is to care for different covered servicemembers or to care for the
same servicemember with a subsequent injury or illness, except that no more than 26 workweeks
of leave may be taken within any single 12-month period. An eligible employee may take a
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combined total of 26 workweeks of leave for any FMLA qualifying reason during the single 12month period, provided that the employee is not entitled to more than 12 weeks leave for the
reasons set forth in Section B(1-5).
For example, an eligible employee may, during the single 12-month period, takes 16 workweeks
of FMLA military caregiver leave, plus 12 workweeks of FMLA leave to care for a newborn son.
However, if the eligible employee only takes 10 weeks of FMLA military caregiver leave, the
employee may not take more than 12 weeks of FMLA leave for the newborn son, even though the
employee has not used all of the military caregiver leave.

3.

The City will calculate the FMLA leave used pursuant to its City leave policies and the FMLA
and its implementing regulations. 29 CFR § 825.200, 825.205; U.S. DOL Wage & Hour Division
Fact Sheet #28I.

D.

INTERMITTENT LEAVE OR REDUCED SCHEDULE LEAVE (29 CFR §§825.202 to
825.205)

FMLA leave may be taken intermittently or on a reduced leave schedule under certain circumstances.
Intermittent leave is leave taken in separate blocks of time due to a single qualifying reason. Reduced schedule
leave is a leave schedule that reduces the eligible employee’s usual number of working hours per workweek, or
hours per workday. A reduced leave schedule is a change in the employee’s schedule for a period of time,
normally from full-time to part-time. The City allows intermittent leave or a reduced leave schedule as follows:

1.

Medical Necessity (Leave taken because of one’s own health serious health condition; to care for
a spouse, parent, son or daughter with a serious health condition, or to care for a covered
servicemember with a serious injury or illness). Intermittent leave or reduced schedule leave may
be taken if there is a medical need for leave that can be best accommodated through either or both
types of leave. Intermittent leave may be taken if the serious health condition requires periodic
rather than continuous treatment, and may include leave from an hour or more to several weeks
(for example, prenatal exams or chemotherapy treatments). Reduced schedule leave may be
taken if an employee is recovering from a serious health condition and is unable to work a fulltime schedule.
Prior to taking intermittent or reduced schedule FMLA leave, the eligible employee must submit
to the City a treatment regimen or other information from the medical provider that addresses the
medical necessity of intermittent or reduced schedule leave. If intermittent or reduced schedule
leave is needed for a planned medical treatment, the employee must make a reasonable effort to
schedule the treatment so as not to unduly disrupt the City’s operations.

2.

City of Manhattan

Birth or placement. The City generally requires that the FMLA leave for the birth or placement
of a healthy son or daughter to be taken consecutively. An employee may take intermittent or
reduced schedule leave for the birth or placement of a healthy son or daughter only if the
department head agrees to the requested schedule. When determining whether to grant a request
for such leave, the department head will consider the following factors: the employee’s position
and job duties, the employee’s current and requested work schedule, the ability of other
employees to assist with the employee’s duties, and the impact on the department and City
operations. The City’s approval is not required for leave during which the expectant mother has a
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serious health condition in connection with the birth of her child or if the newborn child has a
serious health condition.

3.

Qualifying exigency. Leave due to a qualifying exigency may be taken on an intermittent or
reduced leave schedule basis.

In some cases, the City may temporarily transfer an employee, during the period that the intermittent or
reduced schedule leave is required, to an available alternative position for which the employee is qualified and
which better accommodates recurring periods of leave than does the employee’s regular position. The alternative
position will have equivalent pay and benefits, but may not always have equivalent duties. Once the period of
intermittent or reduced schedule is stopped, the employee will be reinstated to the same or equivalent job held
prior to the leave.

E.

EMPLOYEE NOTICE OF FMLA LEAVE

1.

Employee Notice of Foreseeable FMLA Leave (29 CFR §825.302). If it is possible and
practical to do so, an employee must provide his/her supervisor and Human Resources at least
30 days advance notice before FMLA leave is to begin if the need for the leave is foreseeable
based on an expected birth, placement for adoption or foster care, planned medical treatment for
a serious health condition of the employee or of a family member, or the planned medical
treatment for a serious injury or illness of a covered servicemember. If 30 days notice is not
practicable, such as because of a lack of knowledge of approximately when leave will be
required to begin, a change in circumstances, or a medical emergency, notice must be given as
soon as practicable.

2.

Employee Notice of Unforeseeable FMLA Leave (29 CFR §825.303). When the need for
leave is unexpected, an employee must provide notice to his/her supervisor and HR as soon as
possible and practical under the facts and circumstances of the particular case. The employee is
expected, in most cases, to provide notice of unforeseeable FMLA leave within the same time
frames the City requires for other work absences.

3.

Employee Notice in the Case of a Qualifying Exigency (29 CFR §825.309). The employee
must give his/her supervisor and HR notice as soon as possible and practical, regardless of how
far in advance the leave is needed.

4.

Contents of Notice. The employee does not have to reference the FMLA in the first request for
leave, but subsequent requests for FMLA leave for the same reason must reference the reason
or need for FMLA leave. Whether the leave is continuous, intermittent, or reduced schedule,
the employee need only give notice one time, but the employee shall advise the City as soon as
practicable if dates of scheduled leave change. The employee must submit the appropriate
FMLA leave certification form to HR for the City to verify whether FMLA leave is appropriate.

5.

Employee Failure to Provide Notice (29 CFR §825.304). If the employee does not have a
reasonable excuse for failing to provide notice per this Policy, the City may delay or deny
FMLA leave, fifteen (15) days after such notice or documentation has been requested, as
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appropriate for the particular case and in accordance with the law.

6.

Supervisor Notification to Human Resources. If a supervisor suspects that an employee is
absent from work for an FMLA-qualifying reason, the supervisor must notify HR, who will
contact the employee regarding the absence.

7.

Medical Certification of Serious Health Conditions. (29 CFR §§825.305 to 825.308). The
employee must submit to HR a complete and sufficient medical certification from a health care
provider in order to take FMLA leave to care for the employee’s covered family member with a
serious health condition, or due to the employee’s own serious health condition that makes the
employee unable to perform one or more essential job functions. The employee shall submit
the medical certification with the notice for foreseeable leave, or within five business days
thereafter; or in the case of unforeseen leave, within five business days after the leave
commences.
The City may make additional requests for medical certification, if the City questions the
appropriateness or duration of the FMLA leave. The employee must submit a complete and
sufficient medical certification within 15 calendar days after the City’s request. Provided that,
the employee can submit the medical form after the 15 days if it is not practicable under the
circumstances to meet the deadline despite the employee’s diligent, good faith efforts.
In every medical certification, the employee must pay for the costs of the medical certification
and the employee is responsible for ensuring it is submitted to the City. If the employee does
not submit a complete and sufficient medical certification, the City will give the employee
written notice of what additional information is needed, and the employee must provide the
additional information within seven calendar days. A certification is considered “incomplete”
if one or more of the applicable entries on the form is not completed. A certification is
considered “insufficient” if the information provided is vague, unclear, or non-responsive.
If the City has reason to doubt the validity of a medical certification, the City may require the
employee to obtain a second opinion from a health care provider selected by the City, at the
City’s expense. If the opinions of the employee’s health care provider and the City’s health
care provider differ, the City may require the employee to obtain certification from a third
health care provider, agreed upon by the employee and the City, again at the City’s expense.
The City will reimburse the employee or family member for reasonable “out of pocket” travel
expenses incurred to obtain the second or third opinion. The third opinion shall be final and
binding. Pending receipt of the second or third opinion, the employee is provisionally entitled
to FMLA leave. If the certifications do not ultimately establish the employee’s entitlement to
FMLA, the leave shall not be designated as FMLA leave and shall be treated per the City’s
other leave policies.
Employees of the Department of Fire Services who are covered by the Memorandum of
Agreement between the City and the International Association of Firefighters, Local #2275,
shall be subject to restricted duty for medical conditions according to the Memorandum of
Agreement.
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F.

CITY REPLY TO EMPLOYEE’S FMLA LEAVE REQUEST

If an employee provides notice of the need for FMLA leave to his/her supervisor, the
supervisor shall immediately notify HR. The supervisor shall not respond to the FMLA leave
request; rather HR will provide a response that meets the federal law and regulations.

G.

IMPACT OF FMLA LEAVE ON EMPLOYEE BENEFITS

1.

Substitution of Paid Leave (29 CFR § 825.207). Employees taking FMLA for any of the
qualifying conditions listed above shall use all accrued vacation leave, medical leave (if the
absence qualifies under the Medical Leave policy, Section 303.4 of this manual), and any
available compensatory leave prior to the use of FMLA – leave without pay. If the FMLA leave
is due to a workers compensation injury/illness, the determination of how paid leave is
substituted will depend upon the circumstances of the workers compensation issue.
After the expiration of paid leave, the remaining FMLA leave shall be unpaid.

2.

Leave Accrual. All leave benefits that accrue during regular employment including but not limited
to vacation time and medical leave, will cease to accrue while the employee is on an unpaid
FMLA.

3.

Group Health Benefits (29 CFR §§ 825.209 to 825.213). The employee’s group health plan
benefits shall continue during FMLA leave on the same conditions as coverage that would be
provided if the employee had not been on FMLA leave. If an employee continues group health
coverage, the City will continue to pay the city‘s share of the required contribution, and the
employee must continue to pay the employee’s share. If an employee’s coverage terminates
during FMLA leave (either for loss of eligibility, failure to pay premiums, or revocation), the
employee is entitled to have benefits reinstated upon return from the FMLA leave without
restrictions. If premiums are raised or lowered, the employee would be required to pay the new
premium rates.
When FMLA leave is substituted paid leave, the employee’s share of premiums will be paid
through payroll deduction, in the same way as it is paid during any paid leave. When FMLA
leave is unpaid leave, the employee may pay his/her share of premiums through one of the
following options:

a.
b.
c.
d.

At the same time as if made by payroll deduction;
On the same schedule as payments would be made under COBRA;
Prepayment pursuant to the employee’s cafeteria plan; or,
Pursuant to another system voluntarily agreed to between the City and the employee,
which may include prepayment of premiums (For example, through increased payroll
deductions when the need for FMLA leave is foreseeable).

If an employee’s premium payment is more than 30 days late, the City’s obligation to maintain
the employee’s health coverage ceases. The City must continue to comply with its other FMLA
obligations after the obligation to maintain health coverage ceases. If the employee’s coverage
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lapses due to nonpayment of premiums, upon the employee’s return to work, the City will restore
the employee to coverage/benefits equivalent to those the employee had not taken FMLA leave
and missed premium payments.

4.

Other benefits. Other City benefits, including but not limited to KPERS, life insurance, and
voluntary health plans, may continue depending on the terms of those programs or policies.
During paid FMLA leave, the employee’s payroll deductions for the benefits will continue in the
same way they are deducted when the employee is not on leave. During unpaid FMLA leave, the
City and the employee must determine a premium payment process in order for the benefits to
continue.

H.

RETURN TO WORK (29 CFR §825.311)

The City may require an employee on FMLA leave to periodically report on his/her status and intent to
return to work. If the employee gives unequivocal notice of intent not to return to work, the City will discontinue
health benefits (subject to COBRA requirements) and will not be required to reinstate the employee.
If the employee fails to return to work after FMLA leave expires, the City may recover its share of health
plan premiums during a period of unpaid FMLA leave in accordance with 29 CFR §825.213.

I.

REINSTATEMENT (29 CFR §§825.214 to 825.219)

On return from FMLA leave, the employee will be returned to the same position the employee held when
FMLA leave commenced, or to an equivalent position with equivalent benefit, pay, and other terms and
conditions of employments. An employee is entitled to such reinstatement even if the employee has been
replaced or his/her position was restructured to accommodate his/her absence.
If the employee is a key employee, the City can deny reinstatement if reinstatement will cause substantial
and grievous economic injury to the City’s operations. A key employee is a salaried FMLA-eligible employee
who is among the highest paid 10 percent of all City employees. The City must notify the employee in writing of
his/her status as a key employee, the reasons for denying job restoration and the reasons for denying job
restoration, as well as provide the employee a reasonable opportunity to return to work after the notification.
Employees returning from FMLA leave for a personal illness/injury shall be required to provide a Fitness
For Duty form completed by their physician verifying their ability to return to work and perform the essential job
functions with or without accommodation. Employees of Fire Services may be required to perform physical
performance assessments (PPA), as a condition to return to work.
No loss of seniority will occur while the employee is on FMLA.
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303.8

LEAVE OF ABSENCE POLICY
ELIGIBILITY
This policy applies to all regular full-time employees, regular part-time employees,
and temporary full-time employees who are benefit-eligible.

POLICY
Situations may arise in which employees may be granted unpaid time off of work. Situations or events also may
arise that require an employee to be removed from the workplace.
A leave of absence is either an approved request for time off, or an approved or designated absence from assigned
duties, according to the eligibility requirements and/or procedures set forth in this policy. Unpaid leave may be for
Administrative Leave of Absence, Personal Leave of Absence, Medical Leave of Absence, or Educational Leave
of Absence. A leave of absence occurs when an employee is on an approved absence of ten (10) working days or
more during which an employee takes time off for reasons other than vacation leave, FMLA leave, military leave,
emergency leave, or jury duty. Note that this policy manual contains other policies concerning FMLA leave,
military leave, emergency leave, and jury duty.
Unpaid time off work is normally granted only in whole-day increments. It may be granted for a single workday
or a number of workdays up to a maximum of ten (10). Unpaid time off of a duration greater than ten (10)
scheduled work days must be requested under this Leave of Absence policy.
A. GUIDELINE, PROVISIONS AND REQUIREMENTS
1. Compensation and Benefits – General (see specific leave types below)
Employees will maintain their regular benefits while absent from work on approved unpaid time off
should the absence be ten (10) scheduled work days or fewer. Since contributions to KPERS
Retirement Plan and KP&F are based on employee earnings, unpaid time off of more than ten (10)
scheduled work days will reduce the employee and employer contributions to the plan. For additional
information, please refer to the KPERS Benefits Handbook or the KP&F Membership Guide.
Employees who anticipate being off work on unpaid leave, or who have been approved at the
departmental level for unpaid leave, should consult with the Department of Human Resources as to
how the leave time might affect various compensation and benefits.
2. Requests and Approvals – General (see specific leave types below)
Employees must submit a written request for unpaid time off to their immediate supervisor as long as
possible in advance of the desired leave. The written requirement may be waived in emergency
situations.
Supervisors are responsible for obtaining departmental decisions and communicating them in writing
to the employee. Approvals must clearly define the duration of the absence and the date the employee

City of Manhattan

Section 303

Personnel Policy & Procedure Manual

Time Off

101
Revised Jan 2010

is expected to return to work. Department Heads are authorized to approve requests for unpaid time
off.
Approval decisions must take into consideration the staffing and budgetary needs of the department.
Requests may be denied on the basis of these or other reasonable considerations.
3. Other Provisions
An employee may request more than one period of unpaid time off during a calendar year; however,
reasonable limitations to unpaid time off are the norm.
Employees who are absent from work without approval of their supervisor may be subject to
discipline and discharge. Such absences will be taken as unpaid time off.
A Leave of Absence is either an approved request for time off or an approved absence from assigned
duties, according to the eligibility and requirements set forth in this policy for one of the following:
•

Administrative Leave of Absence

•

Personal Leave of Absence

•

Medical Leave of Absence

•

Educational Leave of Absence

A Leave of Absence occurs when an employee is on an approved absence of ten (10) scheduled work
days or more during which an employee takes time off for reasons other than Vacation leave, FMLA,
Military Leave, Emergency Leave, or Jury Duty.
a. Adjusted Anniversary Date
Any continuous unpaid leave of absence, including Family/Medical Leave, exceeding six (6)
weeks duration, may result in an adjustment to the employee’s anniversary date. The adjustment
would be reflected based on the actual number of calendar days the employee is on leave of
absence.
An employee’s anniversary date will not be adjusted if the employee is on an approved unpaid
Leave of Absence that is less than a continuous six (6) week period. Anniversary merit pay
increases with effective dates that take place during a period of unpaid leave of absence of less
than six (6) weeks will be made retroactive, upon return to active employment from a leave of
absence, to the employee’s actual anniversary date.
4. Return to Work
Upon returning to work from unpaid time off that was granted for medical reasons, an employee is
expected to provide a doctor’s certificate that establishes the employee’s fitness for work.
An employee who fails to return to work by the expected return date may be considered to have
voluntarily terminated from the City.
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Employees returning to active employment from an approved unpaid leave-of-absence may be
reinstated to their same job or to an equivalent job with equivalent status and pay.
Employees returning from Military Leave also must comply with all of the reinstatement
requirements specified by federal law.
a. Failure to Return to Work
If an employee fails to return to work at the conclusion of an approved Leave of Absence, the
employee will be considered to have voluntarily terminated employment with the City. Requests
for extension of leave should be submitted to the employee’s Department Head prior to the end of
the Leave of Absence as soon as it is reasonably possible to do so. The Department Head and the
Director of Human Resources will decide jointly whether an extension should be granted.
B. ADMINISTRATIVE LEAVE OF ABSENCE
1. Definition
A Department Head may institute an Administrative Leave of Absence without pay under
circumstances he or she believes are necessary to remove an employee from duty. The following are
some of the circumstances in which a Department Head might institute an administrative leave of
absence.
a. An employee has been arrested for a serious crime and is incarcerated pending trial.
i.

If the employee is freed on bail, the employee’s Department Head and the Department of
Human Resources will decide whether administrative leave of absence is appropriate.

b. Other Situations which do not apply to other types of leave of absence for which a Department
Head deems it appropriate.
2. Length of Absence
A maximum of up to thirty (30) days may be granted for unpaid Administrative Leave of Absence.
Fire Department employees who are placed on Administrative Leave of Absence due to arson
investigations involving deadly force will be paid for such periods of leave consistent with the Fire
Department’s Standard Operating Guidelines.
3. Compensation and Benefits
An employee may use accrued Vacation Leave in lieu of Leave without Pay. Benefits shall remain in
force while an employee is in active payroll status during an Administrative Leave of Absence.
However, should the period of unpaid leave be greater than ten (10) days but less than thirty (30)
days, benefit accrual will be based on the actual amount of time that the employee is in pay status.
Example: Employee is placed on Administrative Leave of Absence for twenty-one (21) days.
Employee will accrue Vacation and Medical Leave during the initial ten
(10) days of Administrative Leave. However, the employee will not accrue Vacation or Medical
Leave for the eleven (11) days following the initial ten (10) days of Administrative Leave. Since the
employee will be in active payroll status after the twenty-one (21) days of consecutive Leave, there
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will be no loss in coverage for other benefits such as the Group Health and Dental Plan, Group Term
Life and Dependent Life, other voluntary benefits, or KPERS. Although KPERS coverage will not
stop, the actual amount of contribution to KPERS will be reduced to the eleven (11) days the
employee is on Leave without pay. KPERS and KP&F service time accrual may also be affected.
4. Requests and Approvals
A Department Head in conjunction with the Director of Human Resources will determine the
circumstances surrounding the designation for Administrative Leave, and will make the determination
of whether the circumstances warrant placing an employee on Leave.
C. PERSONAL LEAVE OF ABSENCE
1. Definition
A Leave of Absence for personal reasons is an authorized absence from work without pay. A Personal
Leave of Absence will take effect if such approved time off exceeds ten (10) scheduled workdays.
Personal Leave of Absence may be granted after an employee has exhausted his or her Vacation
Leave and available Compensatory Time Off, if applicable.
2. Eligibility
Regular, full-time employees, regular, part-time employees, and benefit-eligible temporary employees
are eligible for a Personal Leave of Absence after completing one year of continuous service.
3. Duration of Personal Leave of Absence
A Personal Leave of Absence will be granted in consecutive scheduled day increments. The period of
leave may be for eleven (11) days to six months, depending upon the needs and requirements of the
requesting employee’s work group or department. Departures from this time limit, extending beyond
six months of leave, are subject to the consent and approval of the City Manager.
4. Compensation and Benefits
Employees are not paid while on an approved Personal Leave of Absence.
Employees do not accrue Vacation Leave or Medical Leave while absent from work on approved
unpaid Personal Leave of Absence.
Employees on an approved unpaid Personal Leave of Absence are not eligible for holiday benefits
when a holiday falls within the period of the Leave.
Since an employee in Personal Leave of Absence will not be in pay status, other benefits such as
Group Health and Dental Plan, Group Term Life and Dependent Life, other voluntary benefits, and
KPERS/KP&F will be affected. KPERS and KP&F service time accrual may also be affected.
5. Requests and Approvals
Employees must submit a written request for the Personal Leave of Absence to the employee’s
immediate supervisor at least one (1) month in advance of the desired time off. The one (1) month
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requirement may be shortened in emergency situations. Employee requests must specify the reason
for the leave and the specific dates of the leave period.
Supervisors are responsible for forwarding Personal Leave of Absence requests to the Department
Head for the initial decision. Employees are to be informed in writing of requests that are not
approved at the Department Head level. Requests that are approved at the Department Head level
must be forwarded to the Director of Human Resources for the final decision. The final decision must
be communicated in writing to the employee. The City Manager/Deputy City Manager are to be
notified in writing of the final decision at the time the employee is notified.
A Personal Leave of Absence may be approved only if it is expected that the employee will return to
his or her position when the leave is completed. Exceptions to this requirement may be made in
unusual circumstances.
Approval decisions must take into consideration the staffing, work demands, and budgetary needs of
the department. Requests may be denied on the basis of these or other reasonable considerations.
6. Conditions of Re-employment
An employee on an approved Personal Leave of Absence is entitled to return to the same or similar
position without loss of employment benefits for which he or she was eligible based on the benefits
that were in effect on the date the Leave commenced. An employee who is on an approved Personal
Leave of Absence for up to six (6) months shall receive every reasonable consideration by the City in
returning to his or her original position or to a position of like responsibility and pa y; however, the
City cannot guarantee re-employment.
If an approved Personal Leave of Absence is for one (1) month or longer, the employee must give his
or her supervisor written notification of intent to return to work. Notification must be received at least
two (2) weeks in advance of the expected return date.
An employee who fails to return to work by the expected return date will be considered to have
resigned voluntarily from the City.
D. MEDICAL LEAVE OF ABSENCE
1. Definition
A Leave of Absence for medical reasons is an authorized absence from work without pay. A Medical
Leave of Absence will commence for time that exceeds ten (10) scheduled work days. Time off for an
approved Medical Leave of Absence will require that an employee exhaust his or her Vacation Leave,
Medical Leave, and available Compensatory Time Off before taking Leave without pay.
2. Eligibility
All regular, full-time employees, regular, part-time employees, and benefit-eligible temporary
employees are eligible for a Medical Leave of Absence after completing six (6) months of continuous
service.
3. Length of Medical Leave of Absence
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A Medical Leave of Absence will be granted only in consecutive whole-day increments. The period
of leave will be granted if more than ten (10) scheduled workdays are requested, and will not be for
more than six (6) consecutive calendar months.
4. Medical Evidence of Illness
At any time, the City may require an employee to submit objective medical evidence that either
establishes the expected duration of such medical condition, and/or require a medical examination by
a physician chosen by the City.
5. Compensation of Benefits
Employees are not paid while on an approved Medical Leave of Absence unless they are deemed
eligible for Short-Term Disability benefits under the City’s Voluntary Short Term Disability Plan.
Eligible employees may be able to receive income under the Short-Term Disability Plan. The Office
of Human Resources can assist employees with these benefits.
Employees do not accrue Vacation Leave or Medical Leave while absent from work on unpaid,
approved Medical Leave of Absence.
Employees on an unpaid, approved Medical Leave of Absence are not eligible for holiday benefits
when a holiday falls within the period of the leave.
Since an employee in Medical Leave of Absence will not be in pay status, other benefits such as
Group Health and Dental Plan, Group Term Life and Dependent Life, other voluntary benefits, and
KPERS/KP&F will be affected. KPERS and KP&F service time accrual may also be affected.
6. Requests and Approvals
Employees must submit a written request for a Medical Leave of Absence to the employee’s
immediate supervisor at least one (1) month in advance of the desired time off. The one (1) month
requirement may be shortened in emergency situations. Employee requests must specify the medical
reason for the leave and the specific dates of the leave period.
Supervisors are responsible for forwarding Medical Leave of Absence requests to the Department
Head for the initial decision. Employees are to be informed in writing of requests that are not
approved at the Department Head level. Requests that are approved at the Department Head level
must be forwarded to the Director of Human Resources for the final decision. The final decision must
be communicated in writing to the employee. The City Manager/Deputy City Manager are to be
notified in writing of the final decision at the time the employee is notified.
A Medical Leave of Absence will be approved only if it is expected that the employee will return to
his or her position when the leave is completed. Exceptions to this requirement may be made in
unusual circumstances.
Approval decisions must take into consideration the staffing, work demand, and budgetary needs of
the department. Requests may be denied on the basis of these or other reasonable considerations. A
doctor’s medical certification will be required to substantiate any periods of Medical Leave of
Absence.
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7. Conditions of Re-employment
An employee on an approved Medical Leave of Absence is entitled to return to the same or similar
position without loss of the employment benefits for which he or she was eligible on the date the
leave commenced. An employee who is on an approved Medical Leave of Absence for up to six (6)
months shall receive every reasonable consideration from the City in returning to his or her original
position or to a position of like responsibility and pay; however, the City cannot guarantee reemployment.
If an approved Medical Leave of Absence is for one (1) month or longer, the employee must give his
or her supervisor written notification of intent to return to work. Notification must be received at least
two (2) weeks in advance of the expected return date.
Upon returning to work, an employee is expected to provide a doctor’s certificate that establishes the
employee’s fitness for work. Meaningful discussions between the employee and the department may
result in identifying and implementing reasonable job accommodations as requested or appropriate
for an employee’s return to work.
The City will consider accommodations that will not cause undue hardship to the functions and
responsibilities of the department. A doctor’s determination of the employee’s ability to perform the
essential job functions will be required prior to making a final return-to-work determination.
An employee who fails to return to work by the expected return date will be considered to have
resigned voluntarily from the City.
E. EDUCATIONAL LEAVE OF ABSENCE
1. Definition
An employee may request an Educational Leave of Absence to continue education. Requests by
employees for an Educational Leave of Absence should be submitted in writing to the employee’s
Department Head at least thirty (30) days before the anticipated start of leave. Educational Leaves of
Absence are normally taken to prepare an employee for job-related education or training
opportunities. A decision to grant an Educational Leave of Absence will be at the discretion of the
Department Head.
2. Eligibility
An Educational Leave of Absence will only be granted if a suitable replacement can be found and the
normal operations of the City will not be substantially disrupted. Regular full-time and regular parttime employees will be eligible for Educational Leave of Absence, but the final determination for
approval is at the discretion of the Department Head or City Manager.
3. Length of Educational Leave of Absence
An approved Educational Leave of Absence may be taken for up to nine (9) months.
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4. Compensation and Benefits
Employees are not paid while on an approved Educational Leave of Absence. Employees do not
accrue Vacation Leave, Medical Leave, or other benefits which require an employee to be in active
payroll status during an approved unpaid Educational Leave of Absence. An employee may opt to
take accrued vacation leave prior to taking an unpaid Educational Leave of Absence.
Since an employee in Educational Leave of Absence will not be in pay status, other benefits such as
Group Health and Dental Plan, Group Term Life and Dependent Life, other voluntary benefits, and
KPERS/KP&F will be affected. KPERS and KP&F service time accrual may also be affected.
5. Requests and Approvals
An employee is not guaranteed his or her former position upon returning to work following an
approved Educational Leave of Absence, and a determination as to whether the employee can
reasonably be reinstated will be at the discretion of the employee’s immediate supervisor and
Department Head.
6. Conditions of Re-employment
An employee on an approved Educational Leave of Absence is entitled to return to the same or
similar position without loss of employment benefits for which he or she was eligible based on the
benefits that were in effect on the date the leave commenced. An employee who is on an approved
Educational Leave of Absence for up to nine (9) months shall receive every reasonable consideration
from the City in returning to his or her original position or to a position of like responsibility and pa
y; however, the City cannot guarantee re-employment.
If an approved Educational Leave of Absence is for one (1) month or longer, the employee must give
his or her supervisor written notification of intent to return to work. Notification must be received at
least two (2) weeks in advance of the expected return date.
An employee who fails to return to work by the expected return date will be considered to have
resigned voluntarily from the City.

City of Manhattan

Section 303

Personnel Policy & Procedure Manual

Time Off

108
Revised Jan 2010

303.9

EMERGENCY LEAVE
ELIGIBILITY
This policy applies to all regular full-time employees, regular part-time employees,
and temporary full-time employees who are benefit-eligible.
Exempt employees of the fire department who are assigned to work a 24-hour work
shift shall receive their leave accumulation and carryover at the same rates as those
employees covered by the Memorandum of Agreement or at the rate for other exempt
employees, whichever is greater.

POLICY
A regular full-or part-time, or temporary full-time benefit-eligible employee shall be eligible for emergency leave.
A regular full-time or temporary full-time employee eligible for benefits may receive up to forty (40) hours off
per year with pay as emergency leave. A regular part-time employee may receive up to twenty (20) hours off per
year with pay as emergency leave. If additional time is necessary, it shall be taken as vacation or unpaid leave if
vacation time has been exhausted. Emergency Leave is not included in the calculation of overtime hours.
Emergency leave may be approved for death of a family member, close personal acquaintance, and/or personal or
family illness at the discretion of the Department Head. Immediate family shall be defined as spouse, mother,
father, mother-in-law, father-in-law, children, sister, brother, daughter-in-law, son-in-law, sister-in-law, brotherin-law, grandparents and grandchildren, aunts, uncles, step relatives, any legal dependent as defined by the
Internal Revenue Code, or partners eligible under common law marriages. Emergency leave may be used for other
legitimate reasons at the discretion of the employee’s Department Head.
A. An employee must notify his/her immediate supervisor as soon as possible that time off from work is
needed for emergency purposes. Medical leave abuse may be grounds for denying requests for emergency
leave pay in the case of personal illness. Determination of eligibility for emergency leave use shall be
made by the Department Head and/or duly authorized Supervisor, exercising reasonable discretion
consistent with guidelines set forth in this policy. Additional time, if needed and approved, may be
allowed from vacation accruals, or pursuant to leave-of-absence without pay provisions if vacation time
exhausted.
B. Employees will continue to be covered under all applicable benefit plans while they are on paid
emergency leave.
C. Supervisors will record paid emergency leave on the employee’s time sheet.
D. Employees who fail to return to work on the date specified to the Department Head, without receiving an
extension, are subject to disciplinary action up to and including termination.
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303.10

LEAVE RELATED TO DOMESTIC VIOLENCE, SEXUAL ASSAULT, RELATED INCIDENTS
ELIGIBILITY
Applies to all City employees.

POLICY
The City of Manhattan, as an employer, will not take any adverse employment action against an employee who is
a victim of domestic violence or sexual assault for taking time off from work to do the following:
A. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order,
restraining order, or other injunctive relief to help ensure the health, safety, and welfare of the victim or
the victim’s child or children;
B. Seek medical attention for injuries caused by domestic violence or sexual assault;
C. Obtain services from a domestic violence shelter, domestic violence program, or rape crisis center as a
result of domestic violence or sexual assault; or
D. Make court appearances in the aftermath of domestic violence or sexual assault.
As a condition of taking time off for a purpose set forth above, the employee shall give his or her
supervisor reasonable advance notice of the intention to take time off, unless such advance notice is not
possible. Within 48 hours after returning from the requested time off, the employee shall provide
documentation which may include, but is not limited to, that described below:
Certification provided in support of taking time off for a purpose set forth in items A. through D. above may
include the following:
•

A police report indicating that the employee was a victim of domestic violence or sexual assault;

•

A court order protecting or separating the employee from the perpetrator of an act of domestic violence or
sexual assault, or other evidence from the court or prosecuting attorney that the employee has appeared in
court; or

•

Documentation from a medical professional, domestic violence advocate or advocate for victims of sexual
assault, health care provider, or counselor that the employee was undergoing treatment for physical or
mental injuries or abuse resulting in victimization from an act of domestic violence or sexual assault.

From an informational standpoint, it would be helpful if the employee could provide the above described, or
similar, certification within 48 hours of the beginning of the unscheduled absence, but the City, as an employer,
realizes that this may not always be possible, given the nature of domestic violence and sexual assault situations.
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To the extent allowed by law, the City shall maintain the confidentiality of any employee requesting leave under
this policy, as well as the confidentiality of any supporting documentation provided by the employee to the City
relating to the purpose of, or reason for, the leave.
An employee may use any accrued paid vacation leave, or, if paid vacation leave is unavailable to the employee,
unpaid leave, not to exceed a total of eight days per calendar year, as time off for a purpose specified in this
policy.
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304 O THER B ENEF ITS
304.1

SOCIAL SECURITY
ELIGIBILITY
Social Security includes all employees except Fire Services personnel covered by
Kansas Police and Firefighter’s Retirement System (KP&F).

POLICY
The Federal Old Age, Survivor, Disability, Health Insurance Program is automatically provided for all eligible
employees to provide retirement, survivor, disability and health insurance benefits. The Social Security
Administration coordinates benefits and determines eligibility.
A. ELIGIBILITY
The Social Security System (FICA) provides employees with the following benefits: retirement insurance,
survivor’s insurance, disability insurance, Medicare for the disabled and the aged, Black Lung benefits,
and supplemental security income. These benefits are in addition to Kansas Public Employees’
Retirement System benefits for which employees may be eligible.
B. COST
Financing of the program is accomplished by employee and payroll contributions and through a match
paid by the City. The exact percentage to be contributed is determined by the most current legislation
passed by Congress. The salary limit and percentage are subject to change at the beginning of each
calendar year according to Federal guidelines.
C. DISABILITY BENEFITS
If an employee becomes severely disabled and unable to work, rights to future benefits can be protected
by applying to the Social Security Administration as soon as the disability actually begins.
D. RETIREMENT BENEFITS
Information on Social Security benefits pertaining to each individual may be secured by contacting the
local Social Security office.
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304.2

LONG-TERM DISABILITY BENEFITS
ELIGIBILITY
Applies to all employees covered under KPERS or KP&F.

POLICY
The City is a participating employer with the Kansas Public Employees Retirement System, which provides long
term disability benefits for City employees who are members of KPERS or KP&F.
A. KANSAS PUBLIC EMPLOYEES RETIREMENT SYSTEM
Long term disability benefits through this program are only available to members of the plan. Insured
long term disability benefits are provided on a monthly basis based on 60 percent of the member’s annual
salary at the time of disability. Minimum monthly benefit is $100.00. To qualify for long term disability
benefits under this plan, an employee must be totally disabled for 180 continuous days. Insured long term
disability benefits are subject to reduction based on benefits received from primary Social Security and
Workers Compensation. Members who qualify for insured long term disability benefits receive life
insurance coverage and participating service credit for the period of long term disability. The long term
disability benefit will cease upon the member‘s retirement.
B. KANSAS POLICE & FIREFIGHTER’S RETIREMENT SYSTEM
1. Tier I: Service-Connected Disability
If employees are totally and permanently disabled due to service-connected causes, they are entitled
to receive annual disability benefits equal to 50 percent of the employee’s Final Average Salary
(FAS), plus an additional 10 percent of Final Average Salary for each eligible child under age 18, or
up to age 23 if full-time students. The total disability benefit may not exceed 75 percent of Final
Average Salary. If there are no eligible minors, the benefit is the higher of: a) 50 percent FAS; or, b)
2.5 percent times final average salary times years of service credit, up to a maximum benefit of 80
percent of Final Average Salary for member’s lifetime.
2. Tier I: Non-Service-Connected Disability
If an employee is totally and permanently disabled from causes that are not service-connected and the
disability continues for at least 180 days from member‘s last day at work, then an annual disability
benefit of 2.5 percent times final average salary times years of service credit applies, which will be
payable, accruing from the last day on the payroll. The minimum disability benefit in this case would
be 25 percent of the employees Final Average Salary, and the maximum disability benefit would be
80 percent of the employee‘s Final Average Salary.
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3. Tier II: Disability
If an employee is an active member with Tier II coverage and becomes totally and permanently
disabled (as defined in the Retirement Act), he/she may receive an annual disability benefit equal to
50 percent of the employee’s Final Average Salary, payable until the earliest date he/she would have
been eligible for full age and service retirement benefits. At that time, the employee’s disability
benefit would be converted to age and service retirement benefits and the period the employee was on
disability would be included in his/her credited years of service. Other conditions pertaining to
disability benefits are outlined in the KP&F Membership Information Manual.
C. ON-THE-JOB ILLNESS OR INJURY
See Workers Compensation for description of benefits.
D. OFF-THE-JOB ILLNESS OR INJURY
1. During the first 180 calendar days off due to long-term disability, an employee will use accrued
medical leave and vacation time. Employees are not eligible to accumulate negative medical leave or
vacation balances.
2. Beginning on the 181st day, employees have the option of using accrued medical leave or vacation
benefits or using eligible benefits provided by KPERS or the KP&F plan.
E. THIRD PARTY DISABILITY PAYMENTS
Disability payments from a third party during the first six (6) months are considered taxable wages under
the Federal Unemployment Tax Act.
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304.3

EMPLOYEE ASSISTANCE PROGRAM
ELIGIBILITY
The Employee Assistance Program (EAP) applies to all employees of the City,
regardless of job title or responsibilities. It is also available to the employee’s family
members and dependents.

POLICY
The EAP offers professional consultation and treatment for employees experiencing persistent personal or family
problems. The program is designed to deal with a broad range of human relations problems such as alcohol or
other drug abuse, emotional and behavior disorders, family or marital discord, job stress, and financial, legal, or
other personal problems. Participation in the EAP can facilitate early identification of personal problems to move
the problems toward solutions before they become a detriment to the employee’s job performance, family life, or
well-being. The program provides confidential assessment and referral to appropriate professional resources.
A. Should a supervisor think that personal or human relations problem, such as those described above, is
affecting an employee’s job performance, attendance, or overall well-being, the supervisor may wish to
inform the employee that the EAP is available. When attempting to ascertain the cause of poor job
performance, attendance, or atypical behavior, a supervisor should not attempt to diagnose the employee’s
personal problems. The supervisor might discreetly make the employee aware that the EAP is available
and, when appropriate encourage the employee to see assistance.
B. If a supervisor or employee wants information about how to contact the EAP provider, they can look on
the computer server under G: Shareall/EAP, or they can contact the Department of Human Resources for
a discreet and confidential referral. Also, a poster containing the EAP contact information is posted on
various City bulletin boards where other postings are normally found. A supervisor or any employee can
ask for copies of the City’s tri-fold EAP flyer as well.
C. Employees can self-refer just by calling the EAP provider and making an appointment. Self-referral is
very common, perhaps the most common way that an employee accesses the EAP.
D. The EAP is confidential. The provider does not give information about the employee to the City. The City
receives a monthly report indicating how many employees have utilized the service, but no information or
names are included.
E. Participation in the EAP will not and cannot jeopardize an employee’s job security, promotional
opportunities, or reputation. Neither does it provide the employee with special privilege nor exemption
from the normal employment rules, regulations, policies, performance standards, or disciplinary
procedures of the City.
F. All interactions regarding EAP or EAP referrals are confidential.
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304.4

EMPLOYEE SERVICE RECOGNITION PROGRAM
ELIGIBILITY
The provisions of this policy apply to all Regular Full-time, Regular Part-time, and
Temporary Full-time employees.

POLICY
The purpose of this policy is to set forth guidelines on how employees will be recognized upon attainment of
years of service with the City of Manhattan.
A. SERVICE AWARDS (LONGEVITY)
Employees who have attained service of five (5) years and over are eligible to receive a longevity bonus.
Starting at five (5) years and at five (5) year intervals thereafter, employees will be recognized for their
service. Certificates of Appreciation and a monetary gift for regular full-time employees will be given
based on the following: After 5 years, $500; 10 years, $1,000; 15 years, $1,500; 20 years, $2,000; 25
years, $2500; 30 years, $3000; 35 years, $3500, and so on. Regular part-time employees will receive half
the stated amount.
An employee who separates from City employment, yet is re-employed within 90 days, will have his/her
service date bridged to the original date of hire. However, an employee who separates from City
employment for a period of time greater than 90 days will have a new date of hire, and the service will not
bridge to the original hire date.
B. RETIREMENT AND/OR RESIGNATION
The City honors retirees and regular staff members completing ten (10) or more years of full-time or
equivalent part-time service at a reception with a plaque presented by City officials.
C. PROCEDURE
1. Upon notice of retirement/resignation of a qualified employee, the Department of Human Resources
will compile a list of information on the departing employee. This information will include date of
hire, promotions and/or transfers, and accomplishments throughout the employee’s tenure. This
information will be provided to the department secretary, unless otherwise requested at the time,
within three (3) days of the notice.
2. The secretary, or other designated employee from the departing employee’s department, will
coordinate the farewell reception. The reception should be arranged with enough advance notice for
friends and family of the employee to be invited. Current employees should be invited, with the
additional invitation of former employees/retirees optional (length of service, availability of former
co-workers, etc. should be considered). At this time, a card could be circulated for employees to
submit well wishes and/or requests for contribution to farewell gifts.
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3. The departmental secretary or designated employee needs to order a plaque for the employee, to be
presented at the ceremony. The ceremony should be held on the employee’s last day, whenever
possible, and include refreshments. Both the plaque and refreshments are to be paid for by the
employee’s department. It is highly recommended that each department appoint a designated
employee for coordination of such events.
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304.5

TUITION REIMBURSEMENT/EDUCATIONAL ASSISTANCE POLICY
ELIGIBILITY
This policy applies to all regular full-time employees of the City of Manhattan with at
least six (6) months of continuous service with the City.

POLICY
Eligible employees may be reimbursed for courses of study that the City determines are directly related to the
employee’s present job or that will enhance the employee’s potential for advancement to a position within the
City and to which the individual has a reasonable expectation of advancing. Only courses that are offered by preapproved institutions of learning will be eligible for reimbursement. Funding for the City’s educational assistance
program is subject to approved budget authority, and therefore, limited funds may be available.
A. APPLICATION FOR TUITION REIMBURSEMENT
1. An employee who wants to apply for tuition reimbursement/educational assistance must obtain
approval from his or her Department Head and the Director of Human Resources prior to enrollment.
Depending on the amount of funding available, applications will be processed on a first come first
serve basis.
2. After the Educational Assistance Program Application form is completed by the employee, he/she
should submit it to the immediate supervisor and Department Head for approval. The Department
Head is responsible for approving the request based on job relatedness as referenced in the
employee’s position description.
3. The form should then be routed to the Human Resources Department for review and approval to
ensure that the course(s) taken are consistent with the intent of the Educational Assistance Program.
4. The Human Resources Department will then notify the employee of the approval. Employees should
be aware of the possible tax consequences of funds they receive through the City’s Educational
Assistance Program. Tax liability is subject to Internal Revenue Service rulings.
5. After completion of the course, the employee should complete a Request for Reimbursement of
Tuition form along with submitting a copy of his/her grades and detailed proof of tuition payment to
his/her supervisor. It should then be forwarded to the Human Resources Department by the
supervisor. At least a C grade must be received in each course. For non-credit course, a satisfactory
rating or certificate of completion must be received.
6. Verification of grades and consideration as to the taxable status will be evaluated by the Human
Resources Department and processed accordingly. Payments for the tuition reimbursement that have
been determined by the Human Resources Department to be nontaxable will then be processed
through Accounts Payable and be included in the next eligible cycle for reimbursement checks.
Taxable tuition reimbursement will be processed in the next payroll cycle.
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7. Proof of grades received and all educational programs completed by an employee shall be forwarded
to the Department of Human Resources for placement in his or her official personnel file.
B. FACTORS DETERMINING ASSISTANCE
The Department of Human Resources and supervisors should consider the following factors in evaluating
requests for educational assistance:
1. Job related course and/or necessity for job related degree. (Degree program must be pre-approved)
2. Estimated cost of the course of study
3. Any potential lost time or productivity while the employee participates in the program
C. AMOUNT OF REIMBURSEMENT
1. For City employees attending undergraduate, graduate, or other courses taught at community
colleges, trade or vocational schools, tuition will be reimbursed up to the rate established for
undergraduate and graduate credit hours at the State of Kansas public institutions of higher learning,
including the State universities.
2. In no case will reimbursements exceed the actual cost of tuition. The reimbursements will be paid for
up to six (6) hours per quarter or semester (including summer sessions), not to exceed 18 credit hours
per year. All other expenses incurred in connection with the courses, such as lab fees and book
expenses, are to be paid by the employee.
3. The term tuition shall mean the actual cost per credit hour charged by an accredited institution for a
course of study.
4. Employees receiving reimbursement from any outside sources, such as the Department of Veterans
Affairs or scholarships, may use the above formulas. However, the City’s portion taken together with
benefits through Veteran’s Affairs or scholarship may not enable the total to exceed 100% of the
reimbursable cost.
5. Employee reimbursement for eligible educational assistance will be based upon the grade received for
the course, as follows:
a. For a grade level of A, 100% of reimbursable costs
b. For a grade level of B, 100% of reimbursable costs
c. For a grade level of C, 50% of reimbursable costs
d. Lower than a grade of C, 0% of reimbursable costs
6. One hundred percent (100%) of reimbursable costs will be paid for passing a pass-fail course.
7. Employees seeking reimbursement for education expenses must agree in writing to repay the City in
full if they leave the City voluntarily or are terminated within one (1) year from the date of
reimbursement.
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D. TIME OFF TO ATTEND CLASSES
1. The Department Head will approve in advance whether an employee will be provided with time off
from work during his or her regular duty hours to attend courses.
2. Employees taking courses that require time off work may use vacation leave, take leave without pay,
or establish with their Department Head or supervisor a set schedule to make up the missed hours if it
does not hinder the required work of the department, division, or work unit.
3. Employees taking courses that require ten (10) or more hours off work per week shall become regular
part-time employees for the semester concerned.
4. Under normal circumstances, employees are expected to schedule class attendance and complete
study assignments outside of their regular working hours.
E. TERMINATION WHILE ATTENDING CLASSES
1. Employees who are terminated while attending classes because of a reduction in force or job
elimination, or who are unable to complete an approved course because of transfer within the City,
will be reimbursed for the full amount of the costs incurred up to the date of termination or transfer.
2. Employees will not be reimbursed for the expenses associated with the course if they voluntarily
leave the City or are terminated for reasons other than those listed above.
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304.6

WELLNESS PROGRAM
ELIGIBILITY
The Wellness Program policy applies to all regular full-time employees, regular parttime employees, and temporary employees, and the spouses of said employees, of the
City of Manhattan, regardless of job title or responsibilities. Seasonal employees are
not eligible to participate in the City’s Wellness Program.

POLICY
City of Manhattan administration believes that good health improves the quality of employees/spouses personal
and professional lives and encourages employees/spouses to pursue healthy lifestyles. To that end, the City
sponsors activities that are aimed toward health promotion. The City’s Wellness program includes periodic health
fairs and health screenings. The City also offers weight/exercise equipment at the City Hall location. In addition,
employees/spouses are able to utilize the City Auditorium for approved team recreational sports.
In utilizing the City’s Auditorium and/or weight/exercise equipment facilities, basic rules need to be followed.
The City’s Wellness Committee has been instrumental in assisting City administration in developing guidelines
for use of fitness facilities. These have been established in the best interest of users and City of Manhattan’s
facilities, (i.e., City Auditorium and the weight/exercise room). Any additional rules posted in the building or
directed by Cit y management will be enforced. Use of facilities is a privilege.
A. GENERAL
1. Assumption of Risk
Individual participants should be duly aware of the risks and hazards involved in sports and fitness
activities. Employees voluntarily elect to utilize City of Manhattan facilities, and participation in
Wellness programs recognizes that election to use facilities and participate in programs requires
agreement to voluntarily assume all risks of loss, damage, injury, or death that may be sustained while
using City of Manhattan facilities. City of Manhattan assumes no responsibility of costs involved
with individual injury or property damage or loss incurred in connection with use of City facilities. It
is recommended that all participants obtain medical approval before engaging in any recreation,
sports, or fitness program or activity.
2. Alcoholic Beverages/Tobacco Products
Cereal malt and alcoholic beverages, smoking, tobacco products and use of electronic cigarettes
are prohibited in City of Manhattan facilities at all times. Violators are subject to disciplinary action.
3. Restrictions
Bicycles, roller blades, hardballs, softballs, ball bats, footballs, Frisbees, and pets are not allowed in
City of Manhattan facilities.
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4. Personal Belongings
Individuals are responsible for
employees’/spouses’ convenience.

their

personal

belongings.

Lockers

are

provided

for

5. Problems, Concerns, or Suggestions
The Department of Human Resources should be contacted if an individual has a problem, concern, or
suggestion involving the Wellness Program.
6. Signs
Signs or posters will not be posted in the City of Manhattan facilities without approval from the
Department of Human Resources.
7. Sportsmanship and Cooperation
Good sportsmanship and cooperation is expected. Fighting, as well as loud and abusive/profane
language will not be tolerated.
8. Eating/Drinking in Workout Area
Non-spill plastic squeeze bottles, which are topped, are permitted in workout areas only. No cans,
cups, or glass containers are allowed.
9. Equipment
Proper personal protection equipment is recommended. Exercise equipment should be wiped down
and sanitized after use. Any malfunction of equipment needs to be reported to Human Resources.
10. Clothing
Appropriate exercise clothing is required.
11. Footwear
All participants must wear athletic, non-marking footwear in the City Auditorium. Black-soled
running shoes are allowed only in the weight/fitness area. The Auditorium court area requires a court
shoe. For better traction, it is recommended that users carry in their workout shoes. Open-toed shoes
or sandals are not permitted in the weight/fitness area.
12. Weight Lifting
It is recommended that 2 participants be in the workout area at all times. Spotters are strongly
recommended for use of free weights and heavy lifts. Weights and other equipment are not to be
rearranged or removed from the area. Users should return equipment, including weights, to its proper
storage area. Collars are required on all bars during lifting.

City of Manhattan

Section 304

Personnel Policy & Procedure Manual

Other Benefits

126
Revised Jan 2010, October 2016
November 2016

13. Hours
The workout area is open from 5:00 a.m. until 11:00 p.m., 7 days a week.
14. Time Limit
There is a 20-minute time limit for equipment use if another individual is waiting to use the same
equipment.
15. Utilization
Employees may utilize the weight/fitness area only on their personal time; such as before and/or after
work, or on unpaid lunch breaks. Working out during paid breaks is not authorized.
16. Cleaning of Equipment
Employees/spouses utilizing the weight/fitness area are responsible for wiping down the equipment
after use. Spray bottles with disinfectant and rags will be provided and located in the weight/fitness
area.
B. Usage Eligibility
1. Physical Assessment
Employees/spouses are encouraged to receive a Physical Assessment and obtain approval from a physician
before undertaking physical exercise/weight lifting.

2. Equipment/Exercise Training
Employees are required to receive equipment training or an exercise consultation (a Wellness Center
Orientation) prior to utilizing the facilities. This will be coordinated through the Human Resources
Department. The employee is responsible for sharing the Orientation information with his/her spouse.
3. Consent Documentation
Employees wanting to use the weight/fitness area must complete an Agreement for Participation and
submit this document to the Human Resources Department prior to utilizing the weight/fitness area.
The employee will be responsible for sharing the Agreement for Participation information with
his/her spouse desiring to use the weight/fitness area.
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400 Compensation

400 C OMPENSATION
401 S ALARY A DMINISTRATION
401. 1

SALARY ADMINISTRATION PROGRAM
ELIGIBILITY
This policy applies to exempt and non-exempt, classified, and unclassified
personnel.

POLICY
The City strives to pay salaries competitive with those in the Manhattan community and other comparable cities,
recognizing individual effort and contribution to the City’s success. Determination of salary policy is the
responsibility of City Administration, which is managed by the Human Resources Director.
A. SALARY ADMINISTRATION PROGRAM ELEMENTS
B. PAY GRADES
Each position in the City has been placed in a pay grade that establishes the value of each position in
relation to other positions in the organization. (See Salary Ordinance).
1. Salary Ranges
Each pay grade has been assigned a salary range. Within this framework, an employee’s salary will
be related to demonstrated performance. Thus, employees will receive a salary that is within the range
limits of the applicable grade.
a. Range Minimum
The minimum of the appropriate salary range will be paid to all qualified employees. New
employees may be hired at rates of up to 10% above the minimum of the salary range. Hiring
rates 10% - 20% above the minimum shall require the approval of the Director of Human
Resources. Hiring 20% above the minimum shall only be allowed in exceptional cases and will
require the approval of the City Manager.
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b. Range Maximum
The maximum of a salary range normally provides an upper limit of what employees in that grade
may be paid. Salary ranges of 40% have been established for the City’s twenty-nine (29) pay
grades.
c. Red Circle Salary
If an employee is paid over the range maximum at the time the salary range for the position
classification is established, the salary will not be reduced. Rather, the employee will ordinarily
be considered ineligible for an increase in pay (red circle) until an adjustment in the salary
structure or a promotion to a higher grade brings the rate within the established range for the
position.
d. Relationship between Pay Rate and Level of Performance
The minimum in the pay range for each position establishes the rate at which a qualified
employee is ordinarily able to achieve. A qualified employee is one who demonstrates sustained
performance that meets requirements of the position. Pay levels above the minimum are intended
for those employees who demonstrate sustained performance that exceeds the meets requirement
level.
2. Salary Review Frequency
Reviews for salary increases are conducted once each year. Increases, if granted, are normally granted
in amounts as a percent of base salary as determined though the merit process. The first merit review
after employment will occur at the end of one year of service on an employee’s annual anniversary
date.
Subsequent salary reviews are conducted annually, based on the employee’s anniversary date. Salary
increases are not granted automatically, but only as a result of demonstrated performance,
documented by job-related performance appraisal.
3. Promotions Defined
A promotion is a change in status for an employee to a higher-graded position. For salary
administration purposes, there are two types of promotions: those within the job family and those
outside the job family.
a. Job Family
This represents a hierarchy of positions involving work of the same nature but requiring different
levels of skill and responsibility, for example, Maintenance Worker I to Maintenance Worker II.
b. Outside the Job Family
These are positions assigned to different occupational classes based on knowledge, skills and
abilities.
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4. Promotion Increases
Salary increases of up to 7% or to the minimum of the new salary range minimum, whichever is
greater, generally are granted immediately upon promotion. Exact amounts are based on internal
equity and departmental qualifications.
C. CLASSIFICATION JOB EVALUATION PLAN

A Position Classification Job Evaluation Plan, based upon and graded according to assigned work
duties and responsibilities, is maintained to provide standardization and proper classification of all
positions in the classified service of the City. The Position Classification Job Evaluation Plan shall
include the following:
1. An outline of classes of positions in the classified service arranged in appropriate occupational
groups.
2. Position descriptions in such forms as prescribed by the City Manager.
D. CLASSIFICATION OF POSITIONS
In assigning any position to a class, the specification of the class shall be considered as a whole.
Consideration shall be given to the general duties, specific tasks, responsibilities, required educational and
experience qualifications for such position, and the relationship thereof to other classes. The examples of
duties set forth in such position description shall not be construed as all inclusive or restrictive, and an
example of a typical task or a combination of two or more examples of work performed shall not be
taken, without relation to all parts of the specification, as determining that a position should be included
within a class. The approach taken to the City’s classification plan is to utilize job evaluation as a
quantitative point and factor comparison method. The factor-comparison method cross-compares all job
classes on each level of each factor. Positions have been evaluated according to eight (8) job factors:
1. Preparation of Training
2. Experience Required
3. Decision-making, Independent Judgment
4. Responsibility for Policy Development
5. Planning
6. Contacts with Others
7. Supervising Work of Others
8. Adverse Working Conditions
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The duties, responsibilities, and qualification requirements for each job class have been reviewed, through
a review of the written position descriptions as well as on-site visits made to various departments, to get a
better understanding of the scope of operations and type of work being performed by the different City
positions. Degree points have been assigned to each factor by selecting the degree description that best fit
the class. Points for each factor have been totaled for each class.
One test of validity of a job evaluation system is whether the internal ranking of the job classes replicates
the labor market; that is, whether the classes line up internally in the same way as the labor market pays.
Therefore, a labor market survey is a necessary part of a wage and salary administration program to
further determine the relative worth of the classes under consideration.
Inevitably, there are always some differences between the job evaluation skill rankings and the labor
market. In such cases, the job evaluation ranking and the labor market ranking must be balanced to find
the appropriate pay grade for a classification.
E. RECLASSIFICATION OF POSITION
Positions may be reclassified as necessary to keep the pay plan accurate. The Director of Human
Resources shall have primary responsibility for maintaining the classification and pay plans. As the duties
of positions substantially change, they shall be reviewed for reallocation to different classes, and the
appropriateness of the classes in the classification plan shall likewise be reviewed and changes made. In
such cases, the Department Heads must report to the City Manager or designee and Director of Human
Resources any and all organizational and program changes that will significantly alter or affect changes in
existing positions or positions proposed to be established.
1. Classification Appeals
If an employee has reason to believe that his/her position is improperly classified, the employee may
request the Department Head, and then the Director of Human Resources, to review the classification
of his/her position. Such request shall be submitted in writing to the Department Head and shall
contain a statement of justification. A Department Head may initiate classification appeals on his/her
own initiative. A written notice of classification determination shall be sent to the current incumbent
of the position in question and to the Department Head within five (5) business days after the
determination has been reached by the Human Resources Director.
2. Form of Classification Determinations
a. No change. No change means that the position is correctly classified at is present classification.
b. A lateral reclassification. A lateral reclassification means that a position should be reclassified to
a classification having the current pay grade.
c. Upward reclassification. An upward reclassification means that a position should be reclassified
to a classification having a higher pay grade.
d. Downward reclassification. A downward reclassification means that a position should be
reclassified to a classification having a lower pay grade. Incumbents in positions reclassified
downward who remain in that position, may have their pay rate frozen if it is higher than the
maximum salary for the lower classified position.
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F. Maintenance of Salary Structure
Salary ranges of the City pay structure will be reviewed by the Human Resources Director each year to
determine their adequacy based on market and economic conditions. A recommendation will be made to
the Governing Body in the form of a Salary Ordinance, which is adopted by the City Commission on a
fiscal year basis.
1. Each time a vacancy occurs, the Human Resources Director shall review the classification of the
position. The director in cases may waive this analysis where the need for changes in the duties and
responsibilities of a position appears unlikely.
2. Each time a department or division is reorganized; preliminary position descriptions for all affected
employees shall be submitted by the Department Head to the Director of Human Resources for
review and recommendation.
3. The Director of Human Resources may require any or all departments to submit position descriptions
on a periodic basis, or any time there has been a change or perceived change in the duties and
responsibilities of one or more positions.
4. Before a new job class is established and approved, and before such a position is filled, a job
evaluation and classification shall be completed and incorporated into the existing job evaluation,
classification and pay plan. The class title shall be added to the pay plan list of titles. Likewise, an
abolished class shall be deleted from the position classification plan by removing the class
specification and eliminating the class title from the pay plan list of titles.
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401.2

PAYROLL PRACTICES POLICY
ELIGIBILITY
This policy applies to all employees of the City of Manhattan.

POLICY
The policy of the City of Manhattan is to pay employees biweekly according to a standard seven-day workweek,
with the exception of fire personnel who are covered by the Memorandum of Agreement with the International
Association of Firefighters, Local 2275.
A. METHOD OF PAYMENT
1. Employees are paid biweekly, every other Friday.
2. The wages of employees will be paid by one of several different methods:
a. in person
b. through the United States mail
c. by direct deposit into the employees account as a financial institution that has been designated by
the employee
3. If a payday falls on a holiday, employees will be paid on the holiday as long as banks are open for
business. In the event banks are closed on the holiday, employees will be paid the day before the
holiday. An employee will sign the timesheet acknowledging that hours recorded are accurate.
4. Employees who discover a mistake in their paycheck, lose their paycheck, or have it stolen should
notify their Department Head immediately. In the case of a mistake, the error will be remedied in a
timely manner. In the case of loss or theft, the Finance Department will attempt to stop payment on
the check and reissue a new one to the employee. However, the employee is solely responsible for the
monetary loss, and the City will not be responsible for the loss or theft of a check if it cannot stop
payment on the check.
B. CHECK P ICK-UP
An employee may authorize another individual or the employee’s Department Head to pick-up his/her
paycheck/earnings statement. Such authorization shall be in writing and submitted to the employee’s
supervisor prior to the scheduled payday.
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C. PAYMENT UPON TERMINATION
1. An employee who is terminated by the City voluntarily or involuntarily will receive his/her final
paycheck on the first regularly scheduled payday following his/her termination.
2. Compensation for vacation leave or other benefits that were earned but unused will also be included
in the final paycheck, provided that the employee has complied with or is qualified under the
applicable rules and/or regulations governing the benefit payoff. (See separate policies regarding the
various types of leave accrual.)
An employee needs to make arrangements with Human Resources for payment of insurance premiums or
other payroll deductions to be made on an employee’s final paycheck. Reimbursements, which are
normally made to employees on a pay period basis, such as vehicle allowance, may be prorated on an
employee’s last paycheck, if an employee has worked less than the full two-week pay period. The
employee’s last day of work will be taken into consideration in looking at whether reimbursements shall
be prorated.
D. RECORDING TIME WORKED
1. Each department is responsible for recording time worked for the department.
2. Supervisors are responsible for verifying worked time and approving timesheets.
3. Employees should keep track of their time worked to ensure that they are paid for the proper amount
of time.
4. When recording Daylight Savings Time, employees should be paid the extra hour worked when
Daylight Savings Time ends, if applicable, and should be paid one less hour during the shift of duty
when Daylight Savings Time begins. Employees may use vacation time to make up the one (1) hour
difference due to the Daylight Savings Time change.
E. EMPLOYEE DEDUCTIONS
On each payday, employees will receive a statement showing gross pay, deductions, and net pay. State
and Federal income taxes will be deducted automatically. Social Security taxes will be deducted
automatically except for Fire Department personnel covered under Kansas Police and Firefighter’s
Retirement. Kansas Public Employees Retirement System deductions or Kansas Police and Firefighter’s
Retirement will be withheld as required by law for an eligible position. The City will deduct or withhold
an employee’s wages, or final paycheck, as outlined in the Payroll Deduction/Withholding Agreement
Form, pursuant to the Kansas Wage Payment Act Amendment, for the following reasons:
a. to recover a payroll overpayment;
b. to compensate the employer for the replacement cost or unpaid balance of the cost of the
employer’s merchandise or uniforms purchased by the employee; OR
c. as repayment of a loan or advance the employer made to the employee during the course of and
within the scope of employment.
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Additionally, pursuant to the Kansas Wage Payment Act Amendment, upon providing written notice and
explanation to the employee, an employer may deduct or withhold an employee’s final wages for the
following purposes:
a. to recover the employer’s property provided to the employee in the course of the employers’
business including but not limited to tools of the trade or profession, personal safety equipment,
computers, electronic devices, mobile phones, proprietary information such as client or customer
lists and intellectual property, security information, keys or access cards or materials until such
time as property is returned by the employee to the employer;
b. as repayment of a loan or advance the employer made to the employee during the course of and
within the scope of employment;
c. to recover a payroll overpayment; AND
d. to compensate the employer for the replacement costs or unpaid balance of the cost of the
employer’s merchandise, uniforms, company property, equipment, tools of the trade or other
materials intentionally purchased by the employee.
In the event the City issues an employee any equipment or property, including keys, phones, pagers,
radios, vehicles, etc., it is the responsibility of the employee to care for and return the property when
requested by a supervisor, Department Head, or City Manager; or upon termination of employment. The
Department Head may establish a reasonable amount to be deposited by employees to insure the return of
City property upon termination of the employee. Upon the determination of such amount, any employee
issued such property shall either deposit such amount, in cash, or shall execute such documents as are
necessary to allow the City to withhold such amounts from the employee’s last pay check, in the event the
property is not returned upon termination.
No other deductions will be made unless required or allowed by law, contract, or employee obligation.
Employees may elect to have additional voluntary deductions taken from their pay only if they authorize
the deductions in writing.
F. ADVANCES FOR PAY OR VACATION OR MEDICAL LEAVE
Employees who are eligible for vacation leave or medical leave may not receive an advance on their
vacation leave or medical leave pay. Normally, no other pay advances for employees will be made.
G. Other Issues
Employees should discuss any questions or concerns regarding the accuracy of their rate of pay and/or
other payroll issues with their department head or with the Human Resources Department.
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401. 3

POSITION DESCRIPTIONS
ELIGIBILITY
The provisions of this policy apply to all classified employees of the City of
Manhattan.

POLICY
The policy of the City of Manhattan is to keep and maintain a master set of all position descriptions for all
classified positions with the City. Such position descriptions shall constitute the official classifications of the
position classification plan. Position descriptions provide a standard for performance evaluations, as well as
evidence of the essential functions of a job.
A. The Department of Human Resources shall provide each Department Head with a set of the position
descriptions for the position classification plan.
B. Position descriptions, including those kept in both the Department of Human Resources and in the
respective departments, shall be open for inspection by public employees, interested individuals, and the
public under reasonable conditions during regular business hours.
C. Position descriptions are descriptive only and not restrictive. They are intended to indicate the kind of
positions that are to be assigned to the respective classes as determined by their duties and
responsibilities, and shall not be held to exclude those duties and responsibilities that are not specifically
mentioned, but are similar as to kind and level.
D. In determining the class to which any position shall be assigned, the position description for each position
shall be considered as a whole. For purposes of the City’s pay plan, jobs are classified according to
factors included in the position description such as special knowledge, education, prerequisite skills,
previous experience required, level of supervision, etc.
E. Position descriptions shall include job specifications and qualifications, essential physical and mental
functions of a job, identification of essential, highly specialized functions not performed frequently but
necessary to perform the job with the requisite degree of skill, identification of unusual environmental
factors of the work site (e.g., temperature, humidity, dust, ventilation, noise levels, lighting, safety
hazards).
F. Essential functions of a job have been determined by analyzing important factors such as what the
employees in the position actually do, are required to do and must be able to do as determined by the
Department Head and Director or Human Resources, based in part on the practical experience and history
associated with the position.
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G. Department Heads are responsible for keeping position descriptions up-to-date. Revisions should be made
in conjunction with the Human Resource Department. Position descriptions should be reviewed prior to
recruitment for job openings to ensure they are current and accurately reflect job duties and
responsibilities.
H. Position descriptions shall be reviewed periodically to ensure that they accurately describe the job.
Position descriptions that are updated shall contain the date of the update. Copies of revised position
descriptions shall be given to affected employees and revised copies shall also go into affected
employees’ personnel files.
I.

The job title shall be the official title of every position assigned to the class for the purpose of personnel
actions and shall be used on all payrolls, budget estimates and official records. The Director of Human
Resources is responsible for assigning position descriptions to a classification in the City’s classification
and compensation plan.
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402 O THER P AY P OLICIES
402.1

OVERTIME AND COMPENSATORY TIME POLICY
ELIGIBILITY
The overtime policy applies to all full-time, nonexempt employees of the City of
Manhattan, except those covered by a specific Memorandum of Agreement.
Employees determined to be exempt, according to the Fair Labor Standards Act, are
not entitled to overtime compensation.

POLICY
The City of Manhattan does not encourage scheduling of overtime as a regular practice. However, from time to
time, situations arise that require that an employee work beyond their scheduled hours. All employees are
expected to cooperate and help wherever and whenever they are needed.
A. OVERTIME PROCEDURES
Supervisors will try to anticipate the need for overtime work and give advance notice when situations
arise that require overtime work. The following procedures will be implemented:
1. Employees who are determined to be exempt, according to the Fair Labor Standards Act, are not
entitled to receive overtime pay. Exempt Department Heads and supervisory personnel serving in
administrative or staff level positions shall not receive extra compensation or overtime pay. The need
for administrative and Department Head level staff to work extra or irregular hours from time to time,
in order to carry out their assigned responsibilities and properly administer the authority vested in
them, is a consideration in the determination of exempt employee pa y.
2. Overtime is time worked beyond fort y (40) hours in any given workweek.
3. All personnel, except fire personnel covered by the Memorandum of Agreement, will have a standard
seven (7) day workweek.
4. Employees should consult the classification and pay plan to determine their proper designation as to
whether they are exempt or non-exempt.
B. AUTHORIZATION
All overtime work, and payment for overtime, must be requested and approved by the appropriate
department head or his/her designee.
C. OVERTIME PAYMENT
All nonexempt employees covered by this policy shall be compensated for overtime work at the rate of
one and one-half (1 ½) times their base regular hourly rate of pay.
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D. COMPENSATORY TIME
1. At the discretion of the Department Head, and if mutually agreed upon by the employee, an employee
may be given compensatory time off in lieu of cash payments for the overtime worked.
Compensatory time may not be imposed by the supervisor in lieu of overtime pay upon any nonexempt employee who has not so requested such compensatory time off. Any compensatory time off
shall be at the rate of one and one-half time the hours of overtime worked. Generally, compensatory
time off may only be accumulated within the current pay period, and no carryover of compensatory
time off will be allowed. Exceptions to this are to be approved by the City Manager or Designee and
Director of Human Resources.
2. If the employee’s employment with the City of Manhattan ends, whether voluntarily or involuntarily,
any unused compensatory time off will be paid out at the employee’s rate of pay at the time of
separation.
3. Records concerning an employee’s accumulation of compensatory time will be kept by individual
departments each pay period. If an employee has questions about his or her accumulation of
compensatory time, he or she should check with his or her Department Head.
4. Compensatory time will be computed and paid to the nearest quarter hour.
E. COMPENSATORY TIME RECORDS
1. For compensatory time to be granted in lieu of overtime pay, the City will obtain the agreement of the
City employee. The Cit y is required to keep a written record that such an agreement exists.
2. If a department allows compensatory time off in lieu of overtime payment, the Department Head must
keep a record of the following:
a. The number of compensatory hours earned and used by each employee on a workweek-byworkweek basis.
b. The number of hours of compensatory time paid in cash and the amount and date of payment.
c. The number of compensatory time hours used as paid time off and date of such time off.
F. DISTRIBUTION/ASSIGNMENT
1. To the extent feasible, overtime will be distributed as equally as possible among full-time employees
of the same classification in a department, provided the employees concerned are equally capable of
performing the duties required in the judgment of the department head or supervisor.
2. In the overtime distribution assignment process, the Department Head shall have the right to require
the performance of overtime work and to assign/distribute overtime to those employees qualified to
perform the work.
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G. COMPUTATION OF OVERTIME HOURS
1. Hours paid for medical leave, vacation leave and holiday pay count for the purpose of calculating
overtime. Overtime will be paid for hours in excess of forty (40) per workweek, including any regular
hours worked, plus any paid time for medical leave, vacation leave or holiday pay.
2. Overtime will be computed and paid to the nearest quarter hour.
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402.2

TRAVEL REIMBURSEMENT POLICY
ELIGIBILITY
This policy applies to all employees of the City of Manhattan.

POLICY
The policy of the City is to reimburse employees for reasonable and necessary expenditures made by employees
while on official City business. All expenses must be itemized, if applicable. Detailed invoices and/or receipts
showing proof of payment of such claims, and mileage reimbursement forms shall accompany claims for
reimbursement of travel expenses.
A. APPROVAL FOR TRAVEL
All travel plans that relate to City of Manhattan business require prior approval by the respective
Department Head or City Manager.
B. AIR TRAVEL
1. All commercial air travel will be in coach class.
2. The carrier will be selected based on a combination of service available and rate structure, striving for
a balance between reasonable rates and reasonable travel times. Frequent flyer miles shall be in the
City’s name and cashed in for City business only. Employees are encouraged to fly out of Manhattan
if these goals can be achieved.
3. Travel arrangements should be made as far in advance as possible to take advantage of the most
economical rate. Every effort should be made to take advantage of excursion fares.
4. If there are penalties associated with changing reservations, the City will pay for these, provided the
City required the change or the change was beyond the control of the employee. Penalties or
cancellation charges incurred for any other reason will be the responsibility of the employee.
C. RENTAL CAR
1. When traveling from the airport to lodging quarters and return, employee should use the following:
a. First Priority
Free or low-cost courtesy vehicles (by the hotel, airport, etc.), bus, subway, or similar service.
b. Second Priority
Taxicabs will be used only if the first-priority vehicles are not reasonably available.
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c. Third Priority
The use of a rental car is permitted when it is in the interest of the City. Compact cars should be
rented when available and feasible. Consideration of whether a rental car is to be used should take
into account other forms of transportation available, and be used only when it is the most
economical and practical form of transportation.
2. Personal medical insurance should NOT be purchased from the car rental agency since employees are
already covered under Workers Compensation insurance.
3. If use of a rental car is approved, automobile liability insurance offered by car rental companies
should be purchased. The employee should use City of Manhattan as the name of the entity to be
covered under car rental liability insurance, and a City credit card used as the method of payment.
4. For fewer than three employees traveling together, the City will reimburse for the cost of a compact
car. Upgrades to mid-size are permissible if three or more employees travel together.
5. If rental cars are used for transportation of a personal rather than work-related nature or retained over
a weekend for sightseeing, etc., (except when used to travel on a weekend to another location on a
City business), an employee should be aware that if an accident occurs involved the use of a rental
car, expenses incurred as a result of the accident may be considered personal, and the employee
and/or the employee’s personal insurance carrier may ultimately be determined to be liable for such
expenses due to the accident. For any personal use, the employee should rent the car, and the City will
reimburse employee for the portions of use deemed to be for City business.
6. Rental charges must be supported with a receipt.
D. LODGING
1. Hotel and motel expenses may be paid by the City credit card or reimbursed on completion of
authorized travel upon submittal of proper claim.
2. A reasonable class of accommodation shall be selected where choice is available.
3. Employees should ask for the government rate.
4. The City will pay for the employee’s lodging expense at the single room rate. Upgrades are the
responsibility of the employee.
5. In-room movies and use of mini-bars are considered personal expenses and therefore not
reimbursable.
6. Charges should be itemized separately on the statement for room, meals, telephone charges, etc.
Employees are encouraged to use City phone cards.
E. MEALS
1. Reasonable and necessary a mounts are allowed for meal expenses. An employee should report actual
meal expenses only.
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2. Original detailed receipts will be required for all meal reimbursements.
3. If an employee is not traveling overnight or out-of-town, he or she will be reimbursed at a reasonable
rate for each individual meal.
4. When an employee is purchasing a meal for others on behalf of the City, the request for
reimbursement must identify the individual(s) and reason for the expense.
5. Meals included in a conference registration fee are excluded from reimbursement.
6. No reimbursements will be made for alcoholic beverages. A separate receipt should be obtained for
alcoholic beverages.
F. SPOUSE ON TRIP/PERSONAL TRAVEL
1. An employee may choose to take his or her spouse on an approved business trip. However, the
additional expense incurred is the responsibility of the employee.
2. The City will reimburse expenses to the extent that it would have incurred for the employee alone;
i.e., for a hotel room or a single airline ticket.
3. If the employee chooses to extend his or her business trip with personal travel, the cost of the personal
part of the trip is the responsibility of the employee. The employee, preferably on the employee’s
credit card, should pay all expenses and the City will reimburse the cost of the business segment.
4. Employees should consult with the appropriate Department Head before combining vacation with
official travel.
G. LAUNDRY AND VALET
1. No laundry expenses will be reimbursed unless the trip lasts for more than one week.
2. If the trip lasts for more than one week, reasonable charges for laundry and valet service must appear
on the hotel bill, or a proper receipt must be furnished for non-hotel service.
3. Expenses of this nature are not allowed after return from a business trip.
H. GRATUITIES
Fees and tips are covered when in keeping with local custom and reasonable.
I.

INSURANCE
1. The City carries a travel and accident insurance policy on employees traveling on City business.
2. Coverage applies in the event of death or dismemberment as a result of any accident while on City
business.
3. Medical expenses resulting from an accident while on company business are covered under Workers
Compensation insurance.
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4. Any additional travel insurance purchased by the employee is at personal expense.
5. If an employee traveling on City business becomes involved in an accident, the Payroll/Claims
Specialist should be notified immediately, and the Department of Human Resources or the
employee’s department should be notified as soon as possible.
J.

NON-ALLOWABLE EXPENSES
1. Newspapers and magazine
2. Tobacco and alcoholic beverages
3. Entertainment
4. Barber, beauty parlor, shoe shines, or toiletries
5. Fines, forfeitures, or penalties
6. Loss or damage to personal property
7. Personal Postage

K. USE OF PRIVATE VEHICLE
1. The use of a private vehicle for travel on City business must have the approval of the appropriate
Department Head.
2. When travel involves out of town trips, a cost/benefit analysis should be done to determine whether
private vehicle or airplane flight is the most economical. This would include calculating associated
costs such as meeting or travel time to be paid as well as cost of a rental car or taxicab service, etc. If
an employee elects to drive a vehicle versus traveling by airplane, and the airfare would be cheaper,
the lesser of the two (2) modes of transportation will be paid to the employee, and the employee will
be responsible for picking up the additional cost.
3. The reimbursement for the use of a private vehicle shall be at the rate established by the Internal
Revenue Service. However, the City shall not reimburse an employee for any costs related to the use
of a private vehicle (mileage, extra lodging, extra meals, etc.) that exceed the costs that would have
been incurred by using a common carrier (e.g. bus, rail, plane, etc.).
4. All mileage reimbursement must be submitted with an odometer log. The odometer log should be
obtained from the Finance Department or from the G drive. Reimbursement requests without
odometer logs cannot be processed and paid.
5. The mileage rate will be reviewed annually during the budget process to ensure that it complies with
current federal guidelines.
6. In the event of an accident involving a personal vehicle while on City business, the employee’s
automobile liability insurance will be primary coverage, and any deductibles applicable to the
employee’s personal insurance may be the employee’s responsibility to pay.
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L. TOLLS AND PARKING FEES
Reimbursement includes bridge and highway tolls while on City business as well as the cost of parking
either a City car or a personal car, if used on City business. Toll and parking receipts are required.
M. PAYMENT FOR TRAVEL TIME FOR DAY TRIPS
1. An employee who travels from home to another city on City business on a workday, which does not
require an overnight stay out-of-town, all the time spent traveling between cities is counted as hours
worked.
2. In computing hours worked for non-exempt employees, the City will deduct the employee’s normal
commuting time – i.e., the time it normally takes the employee to get from home to work – from the
paid travel time.
3. Time spent in meetings or conferences during an employee’s normal working hours will be paid at an
employee’s regular hourly rate.
N. PAYMENT FOR TRAVEL TIME FOR OVERNIGHT TRIPS
1. When a non-exempt employee travels overnight, any travel time outside of an employee’s normal
working hours is not normally considered hours worked and will not be paid as travel time. However,
if travel occurs during hours that are outside that employee’s regular workday, it need not be counted
as hours worked unless, of course, the employee actually performs work for the employer while
traveling during those regularly unscheduled hours.
2. If an employee on an overnight trip is offered transportation on a common carrier – bus, train, plane,
etc. – but he or she requests permission to drive his or her own car, the City will count as working
time the time it would have taken had the employee used the common carrier transportation.
3. Employees who drive while traveling on City business will be paid for such time if it is for the benefit
of the City. Generally, if an employee is required to drive or required to ride as an assistant or helper
in an automobile, the employee will be compensated for the travel time, except when the employee is
on a bona fide meal break or is provided sleeping facilities. Employees who perform work while
traveling will be compensated for work time.
4. Time spent in meetings, conferences, or trainings during an employee’s normal working hours will be
paid at an employee’s regular hourly rate.
5. For exempt employees, partial or full days spent in travel and/or attendance at meetings, conferences,
or trainings, will be paid as full days of work.
O. ADVANCE FUNDS FOR TRAVEL
1. Employees can request advance expense money before they leave for business travel, so they do not
have to spend their personal money. This advance money may be used to cover expenses as meals,
lodging and any other allowable expenses.
2. The appropriate Department Head or City Manager must authorize advance funds requests.
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3. Funds may be requested in advance for anticipated reasonable expenses that will be incurred.
4. If approved, invoices or requisitions need to be submitted to the Accounting Division according to the
schedule established for Warrant checks. For warrant checks, an original invoice must be submitted to
Accounting.
5. Within two (2) working days following return from the trip, the employee is required to turn in all
detailed receipts for expenses and a completed copy of the request form according to Departmental
policy.
6. Once the forms have been returned, the receipts will be verified by the Finance Department, and the
necessary payments will be made.
P. USE OF CITY CREDIT CARD
1. Whenever possible, a City credit card should be used to pay for expenses incurred during travel.
2. Credit card use, whether the City’s or employee personal credit card, may be preferable to pay for
hotel, airfare, and car rental expenses because of special additional coverage for accident protection
available. Terms and conditions of such coverage provided by credit cards during business travel need
to be obtained prior to taking trips for out of town travel.
3. Arrangements for using a City or Department credit card need to be made with the employee’s
Department Head.
4. Charges made with a City credit card require detailed receipts to accompany the department’s
monthly credit card statement. Charge receipts not obtained during travel will be the responsibility of
the employee.
Q. OVERNIGHT TRAVEL RECONCILIATION
1. Travel reconciliation is required for all overnight travel by employees. This form must be turned in
within 48 hours of return from trip.
2. Travel reconciliation forms and instructions may be obtained from the Finance Department, or
located at G://shareall/forms/overnight travel reconciliation.
3. Information required for form completion:
a. Actual Cash Expenses – itemized with attached detailed receipts.
b. Credit card number used for charges related to particular trip.
c. Actual City credit card charges – itemized with attached copies of detailed receipts (original
receipts must accompany the department credit card statement).
d. Appropriate approval by the Department Head or City Manager. Form will not be accepted by
Finance with appropriate approval.
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4. Employee signature is required verifying that all expenses associated with particular trip have been
included and that all receipts have been attached.
5. Finance will audit charges claimed against the City credit card within three (3) business days of date
of travel reconciliation received.
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402.3

WORKING OUT OF CLASSIFICATION PAY
ELIGIBILITY
The provisions of this policy apply to all employees of the City unless existing
Memoranda of Understanding specifically provide for a Working Out of Classification
procedure.

POLICY
In certain designated jobs it may be necessary, to meet organizational needs, that employees be temporarily
reassigned. The policy of the City is to define and delineate circumstances when an employee will receive
compensation for the performance of duties in a higher classification than he/she normally performs.
A. An employee may be assigned to work at any position in the same or lower grade without a change in
pay. An employee may also be assigned to temporarily work in a position at a higher grade with no
change in pay. Temporary assignments beyond four (4) weeks should be reviewed by the Department
Head to determine if additional compensation is due based upon the change in job responsibilities. A
Department Head has the discretion to select employees on the basis of qualifications and performance
for assignment to work in a position outside of the employee’s normal job classification.
B. Compensation for working out of classification is provided as monetary recognition to an employee for
the assumption and performance of duties normally performed by an employee of higher classification.
C. The assumption and performance of duties of the higher classification must encompass the full range of
responsibilities of the higher classification. This shall not apply to temporary assignments that are made
pursuant to prior mutual agreement between the employee and his or her immediate supervisor for the
purpose of providing a training opportunity to the employee, for a mutually agreed upon period of time.
D. The performance of such duties must be for an extended period of time, wherein a need exists to fulfill the
duties and responsibilities of the vacant position. An extended period of time is generally considered as an
assumption of duties and responsibilities that will last in excess of four (4) weeks.
E. Working out of classification compensation shall be allowed only after the Director of Human Resources
and City Manager or designee grant approval. A written memo recommending the personnel action will
be sent by Department Head for review by the Director of Human Resources to assure that the request
conforms with this procedure. The memo will state the reasons and justification for the temporary
replacement. Following review and recommendation of the written request by the Director of Human
Resources, it shall be forwarded to the City Manager for consideration. Recommendation of the request
shall be accomplished prior to the assumption of higher classification responsibilities.
F. If approval by the Cit y Manager or designee is granted, Human Resources will initiate a Personnel
Action Form to complete the temporary change in status.
G. The employee’s compensation will be increased to the starting minimum salary of the higher
classification in which the employee is substituting, or up to seven percent (7%) of the employee’s current
base salary rate, whichever is higher.
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H. When the temporary assignment is completed, a Personnel Action Form will be completed to reinstate the
employee in his/her former position classification. The employee’s salary will be readjusted to its
previous level at the previous rate of pay, including any general salary adjustments that may have been
given. The employee’s date of hire and anniversary date will remain unchanged during temporary
assignments when an employee works outside of his/her normal position classification.

City of Manhattan

Section 402

Personnel Policy & Procedure Manual

Other Pay Policies

154
Revised Jan 2010

403 W ORKERS C OMPENSATION
403. 1

JOB-RELATED INJURY AND DIFFERENCE PAY POLICY
ELIGIBILITY
This policy applies to all employees of the City of Manhattan, including Fire
Department employees covered by the Memorandum of Agreement between the City
and Local 2275 of the International Association of Firefighters.

POLICY
All employees are covered by State of Kansas Workers Compensation, a program of insurance to protect
employees, their families and dependents from loss due to on-the-job accident or illness. The program provides
for payment of medical bills, physical and vocational rehabilitation, and financial compensation while an
employee is disabled, either temporarily or permanently, and is unable to work.
Internal communication regarding employee’s claim: After the City receives the employee’s Workers
Compensation claim, the employee’s personal health information related to his/her claim may be provided to city
officials, and further released as permitted or required by federal, state and local law. Although the City will keep
the employee’s identity confidential to the extent possible under the circumstances, the employee understands that
the City must notify certain city officials of the employee’s identity in responding to the employee’s claim.
A. WORKERS COMPENSATION
Workers Compensation is subject to Kansas State laws relating to benefits provided for a job-related
injury or illness. Employees eligible for this program receive medical care and supplemental
compensation based on the employee’s average weekly wage. It also provides lump sum payments for
particularly serious injuries such as the loss of a finger, eye, foot, etc. and assures death benefits are paid
to dependents of any employee injured or killed in an accident arising out of and in the course of their
employment with the City.
NOTIFICATION: Employees who have a work-related injury, illness or exposure have a
responsibility to report the event in writing in the required timely manner.


All occupational illnesses or injuries, regardless of how minor, must be reported to the employee’s
supervisor. The report must be made in writing by completing an Accident/Incident Investigation
Report with the supervisor, and the employee submitting the completed form to the City of Manhattan
Human Resources Department within the earliest of the following dates:
o

20 calendar days from the date of the accident or the date of injury by repetitive trauma;

o

If the employee is working for the employer against whom benefits are being sought and such
employee seeks medical treatment for any injury by accident or repetitive trauma, 20 calendar
days from the date such medical treatment is sought; or
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o

If the employee no longer works for the employer against whom benefits are being sought, 10
calendar days after the employee’s last day of factual work for the employer.



Employees who fail to submit a written report of work related injury, illness, or exposure in
accordance with the above guidelines to the Human Resources Department may have a claimed
denied in part or full for benefits resulting from injury/illness.



All required medical treatment due to a work-related illness, injury, or exposure will be coordinated
by the City of Manhattan Human Resources Department or Thomas McGee, LLC. Employees who
seek medical treatment other than that chosen by the City of Manhattan Human Resources
Department or Thomas McGee, LLC will do so at their own expense.

REPORTING ON THE JOB INJURIES
City employees are covered by Workers Compensation as provided in the Kansas Workers Compensation
Act.
In case of serious injury that warrants immediate medical treatment, report to Mercy Health Center
Emergency Room. Injuries or fatalities will need to be reported by telephone to the Department Head,
City Manager and Director of Human Resources during normal working hours, immediately after the
situation is under control. Minor non-emergency injuries requiring physician’s care will first be treated by
Mercy Occ. Med and if not available then by the above facility. Supervisors will ensure that first aid is
administered, if a qualified person is available, and make sure the injured person is taken to the hospital.
Minor, superficial injuries shall be treated in the field or office when an employee qualified to administer
first aid is present and a first aid kit is available.
Filing a Claim:
To initiate a claim, the injured employee must have reported the on-the-job injury to his/her immediate
supervisor on the day that the injury occurred and have on file a completed “Report of Accident Form” in
the City’s Department of Human Resources. A claim for the reoccurrence of a previous injury will require
completing a “Report of Accident Form” and substantiation by a physician. Supervisors shall complete
and submit the “Report of Accident Form” to the Department of Human Resources within twenty-four
(24) hours of his/her notification of an on-the-job injury.
The City may contest an injury claim on the grounds it was incurred intentionally. If the investigation
finds that the injury was incurred intentionally, was the result of gross negligence, was the result of
horseplay, or did not occur as a result of on-the-job work activities, then the medical leave, leave-without
pay, and/or vacation leave will remain charged to the employee until Workers Compensation investigates,
renders a decision and/or benefits from Workers Compensation commence.
All o ccup a tio na l il ln ess o r in ju rie s, re ga rd less o f ho w m ino r, m u st b e rep o
rted to t h e em p lo yee ’s supervisor or the Human Resources Department at the City
immediately. The report must be made in writing by completing an Accident/Incident Investigation
Report with the supervisor followed by the employee submitting the completed form to the City of
Manhattan Human Resources Department within the earliest of the following dates:
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Employees who fail to submit a written report of a work related injury, illness, or exposure in accordance
with the above guidelines to the Human Resources Department may have the claim for benefits fully or
partially denied for the injury/illness.
All required medical treatment due to a work-related illness, injury or exposure will be coordinated by the
City of Manhattan Human Resources Department or Thomas McGee, LLC. Employees who seek medical
treatment other than that chosen by the City of Manhattan Human Resources Department or Thomas
McGee, LLC will do so at their own expense.
B. TEMPORARY/TOTAL DISABILITY BENEFIT PAY. (FULL-TIME AND PART-TIME EMPLOYEES)
C. DEFINITIONS OF COMPENSATION
1. Injury Leave is paid for any time lost from work the day of the injury, and includes lost time up to the
seven (7) calendar days following the last full day of work. Injury pay is paid in addition to any time
worked to equal 100% of an employee’s regularly scheduled pay. Regular scheduled pay for shift
workers of Fire Services shall include any overtime which is part of the regular schedule.
2. Difference Pay commences with the completion of the seven (7) calendar days following the date of
injury. Difference Pay is the amount of money that the City of Manhattan will pay an employee for
lost wages in addition to the Workers Compensation benefits in order to maintain the employee’s
regular salary. Difference Pay is calculated by subtracting the weekly Workers Compensation benefit
for Temporary Total Disability from the employee’s regular earnings. For shift workers of Fire
Services, the amount of Difference Pay included in regular earnings shall consist of any scheduled
overtime. Difference Pay is subject to all payroll deductions.
3. Temporary Total Disability (TTD) pay is Workers Compensation insurance pay for lost pay due to an
accident or illness arising out of, and in the course of, his/her employment with the City. The Workers
Compensation insurance benefit is 66 2/3 percent of the employee’s average weekly wage at the time
of the injury or illness, up to a maximum of 75 percent (75%) of the state’s average weekly wage as
set by Kansas Legislature. This TTD pay is not subject to Income Tax. A worker’s average weekly
wage is calculated by adding together the base wage, the average weekly overtime, and the weekly
value of fringe benefits that have been discontinued. Injured workers are not entitled to TTD pay from
the insurance carrier for the first week they are off work unless they lose three consecutive weeks. If
the injury results in permanent disability, the Kansas compensation law provides for additional
benefits.
D. LOST TIME INCIDENTS
1. An employee injured on the job, except in cases of substantiated gross negligence on the part of the
individual, is eligible to receive Injury Leave. An employee that suffers from a work-related injury
that is covered under Workers Compensation, and the employee is eligible for Family and Medical
Leave, the absence due to the injury may qualify for FMLA leave.
2. Injury Leave will commence on the day that the injury is received and will end when the employee
either returns to work or when the seven (7) calendar day limit expires.
3. If an employee is absent from work for more than the seven (7) calendar days, he/she becomes
eligible for Workers Compensation disability benefits from the insurance company.
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4. When the employee becomes eligible for Workers Compensation disability benefits, Difference Pay
will be granted up to thirty (30) working days (holidays included) after Injury Leave has been paid,
per injury for all full-time and part-time employees. Difference Pay for employees covered under the
Memorandum of Agreement between the City and the International Association of Firefighters, Local
2275, will be granted up to a period not to exceed six (6) calendar weeks (holidays included) for
employees assigned to work a shift, or thirty (30) work days (holidays included) for employees
working forty (40) hours work week. This Difference Pay is paid by the City and is subject to all
payroll deductions.
5. Employees who are temporarily partially disabled, but who are able to perform other work consistent
with the employee’s disability, may be considered for restricted duty work, if available. The
employee’s treating physician will render a medical opinion involving the employee’s condition and
will release an employee to restricted duty based on the following:
a. Type of work
b. Physical restrictions
c. Number of hours per day to work
d. Expected start date to restricted duty
e. Next date of physician review for release/retain in restricted duty
f.

Expected date to return to full duty

The employee may be offered a restricted duty position. If the employee accepts the position, he or she
will sign the restricted duty agreement. If the employee refuses the restricted duty position, compensation
for temporary partial benefits may be withheld, in accordance with Kansas Workers Compensation Law.
E. ADDITIONAL COMPENSATION
1. After the Injury Leave and the Difference Pay period have been exhausted, an employee may apply
his or her accrued medical leave and/or vacation leave, in conjunction with his/her Workers
Compensation benefits, to continue to receive pay that is equivalent to his/her regular weekly
earnings.
2. If an employee does not wish to use his/her accrued vacation leave or medical leave, the employee
must make this request in writing to the Director of Human Resources. The Department of Human
Resources will provide the employee with a form for this purpose at least five (5) days prior to the
expiration of the employee’s Injury Leave and Difference Pay. The employee will then receive only
the disability benefits granted by Workers Compensation. The employee will be responsible for
paying benefits and other obligations that would have normally been deducted through payroll (i.e.,
the employee’s share of health and life insurance premiums, computer payments, etc.). Inactive pay
status will cause a break in Kansas Public Employees Retirement System (KPERS) service credit and
may affect other employee benefits.
3. If an employee chooses to use accrued vacation or medical leave, the amount of such vacation or
medical leave will be calculated so that when combined with the employee’s Workers Compensation
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benefits, the total gross pay will produce a salary equivalent to the employee’s regular rate of weekly
pay. Use of vacation or medical leave will be made at an employee’s current regular rate of pay.
4. After all available vacation and medical leave is used, an employee will receive only the disability
benefits granted by Workers Compensation.
5. Temporary, Seasonal Employees and Volunteers are only eligible for benefits provided by the State
of Kansas Workers Compensation Insurance.
6. Contested Injury: If the City contests an injury claim, the Department Head will conduct a thorough
investigation into the circumstances that resulted in the injury. During this investigation, the
employee will not be eligible for paid Injury Leave or Difference Pay. Any paid leave used by the
employee will be charged as medical leave until such leave is exhausted. If an employee does not
have sufficient accrued medical leave, the leave will be charged as leave without pay. Vacation Leave
may be granted at the employee’s request. If the investigation finds that the injury was not incurred
intentionally, was not the result of gross negligence, and did occur as a result of on-the-job work
activities, then the leave (medical leave, leave without pay, and/or vacation leave) that was charged to
the employee will be re-credited and the Injury Leave and Difference Pay benefits will be granted
retroactively.
If the investigation finds that the injury was incurred intentionally, was the result of gross negligence, was
the result of horseplay, or did not occur as a result of on-the-job work activities, then the medical leave,
leave-without pay, and/or vacation leave will remain charged to the employee until Workers
Compensation investigates, renders a decision and/or benefits from Workers Compensation commence.
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404 EMPLOYEE EVALUATIONS
404.1PERFORMANCE EVALUATION SYSTEM
ELIGIBILITY
The provisions of this policy apply to all regular full-time, regular part-time, and
temporary full-time employees that are benefit eligible City employees. Fire
Department uniformed personnel shall be evaluated in accordance with the
department’s performance evaluation system.

POLICY
The policy of the City of Manhattan is to ensure that all employees are evaluated annually on their work
performance throughout the year. The employee performance appraisal process will be directed to accomplish the
following objectives: (1) To enhance individual employee performance and ensure effective City operations. (2)
To summarize both formal and informal performance discussions held with employees throughout the review
period. (3) To document performance areas in which employees do well and those areas which require
improvement. (4) To establish performance goals and plans to correct performance shortcomings. (5) To link
employee performance with step increase considerations.
A. DEFINITIONS
1. EMPLOYEE – Any employee of the City of Manhattan whose employment is regular full-time, regular
part-time, temporary full-time or temporary part-time. Seasonal employees are not included in the
formal evaluation process.
2. EVALUATION DATE – The date on which an employee is evaluated.
3. EVALUATION PERIOD – INTERIM – within three (3) months of the date of hire, the evaluator and
employee will meet and discuss the employee’s progress. The purpose of this interim evaluation is to
check on progress toward improving work performance where deficiencies may exist, and to make
goals and objectives if desirable. A form to be used for this purpose can be located in the Human
Resource Department and online in HR Forms on the City’s Intranet.
4. EVALUATION PERIOD – INITIAL HIRE PRIMARY EVALUATION PERIOD (IHPEP) – Within six (6)
months of the date of hire, the evaluator and employee will meet and review the interim evaluation,
goals, and objectives. The purpose of this primary evaluation is to record the progress of the employee
towards improving work performance, noting improvements and/or excellent performance, and to
adjust or add to goals and objectives.
5. EVALUATION PERIOD – ANNUAL – The one (1) year period following the last anniversary date.

6. TRANSFER PROMOTIONS – Current employees who are transferred or promoted into new positions
within the City of Manhattan shall be evaluated upon completion of six (6) months in the new
position, and annually thereafter on the employee’s anniversary date based on the date of promotion
or transfer into the new position. Certain conditions may apply that will waive the six (6) month
evaluation for employees promoted or transferred into new positions, at the discretion of the
Department Head. (See City of Manhattan Administration and Policy Guidelines.)
In addition to the above-mentioned evaluations, a supervisor may perform an evaluation at any time
he or she feels there is a need to do so.
7. ADJUSTED ANNIVERSARY ANNUAL REVIEW DATE – Any continuous unpaid leave of absence,
including a family/medical leave, exceeding six (6) weeks duration may result in an adjustment to the
employee’s anniversary annual review date to reflect the actual days while on an unpaid leave of
absence status. Vacation or medical leave days used during a leave of absence will not be considered
for purposes of this provision. Adjustments in anniversary dates may also be made in cases of
personnel actions involving promotions, transfers or demotions. Adjustments will be made effective
to the beginning of the next payroll period.
Written (or oral) performance appraisals are not a contract, commitment, or guarantee to provide
higher compensation, bonuses, or continued employment.
8. EVALUATOR – The employee’s immediate supervisor; the one who either oversees, reviews, or
checks the daily work of the employee, or who is most closely acquainted with the employee’s daily
work performance; and the one who is responsible, with the employee, for developing employee
goals and objectives. If an employee has more than one immediate supervisor during the year, each of
those supervisors should evaluate the employee individually, and then meet together to develop and
agree on a joint evaluation.
9. APPROVALS – Performance appraisals must be reviewed with the next level of management before a
supervisor may discuss and review the performance appraisal with the employee.
10. PERFORMANCE EVALUATION – The systematic evaluating of job performance of an individual
employee to determine whether the employee has achieved predetermined objectives and
predetermined standards of performance.
11. WORK PERFORMANCE CRITERIA – The factors by which an employee will be evaluated: (1) Job
Knowledge; (2) Quantity of Work; (3) Quality of Work; (4) Initiative/Leadership; (5) Responsibility
and Dependability, Attendance, and Punctuality; (6) Customer Service, Public Relations, and
Projecting a Professional Image; (7) Teamwork and Cooperation; (8) Communication and
Interpersonal Skills; (9) Safety; (10) Goals and Accomplishments.
12. PERFORMANCE LEVEL – The level the supervisor believes that an employee has achieved on each
performance criterion. For each performance criterion, there are three levels, with a rating of
“Exceeds Expectations”, “Meets Expectations”, or “Needs Improvement”.
13. GOALS AND OBJECTIVES – Targets or results the employee is expected to accomplish during the
evaluation period. Each evaluation requires at least three (3) goals and/or objectives.
14. PERFORMANCE STANDARDS – Measures that indicate whether goals and objectives have been
accomplished.

15. OVERALL SCORE – Supervisors will assign an overall “score” of “Exceeds Expectations”, “Meets
Expectations”, or “Needs Improvement’. Any category rated as “Needs Improvement” will have a
Performance Improvement Plan, (PIP), setting specific performance goals and timeframes for
completion. The supervisor will meet regularly with the employee to review action items needing
improvement as spelled out in the PIP, and such follow up meetings documented in writing to reflect
an employee’s progress in meeting the goals set forth in the PIP. The PIP and follow up
documentation will become part of the employee’s personnel file. If an employee receives an overall
score that includes three (3) “Needs Improvement” ratings, the employee will not be eligible for an
annual salary step increase.
B. PERFORMANCE EVALUATION FORMS
1. ANNUAL PERFORMANCE EVALUATION CHECKLIST
a. The Annual Performance Evaluation Checklist will be sent to the employee’s supervisor 30-45
days before the performance evaluation is due.
b. Human Resources will complete the first portion of the checklist indicating they have attached a
copy of the employee’s attendance record for the evaluation period, as well as any
disciplinary/corrective actions for the same time period.
c. The remainder of the checklist acts as a reminder to supervisors to ensure all steps are followed to
complete the evaluation.
2. PERFORMANCE EVALUATION COVER SHEET
a. The Performance Evaluation Cover Sheet will be sent with the Checklist
b. At the top of the Performance Evaluation Cover Sheet is space for the employee’s name and the
review date. The review date is the date by which the supervisor completes the performance
evaluation.
3. SELF-EVALUATION FORM
a. The self-evaluation form is required to be completed by all employees.
b. It should be provided to the employee at least ten (10) business days prior to the performance
evaluation discussion meeting.
c. It is intended to encourage the employee to consider their performance and goals as well as
facilitate discussion with the supervisor.
4. PERFORMANCE EVALUATION FORM
a. Each form is personalized to the position’s job functions and principle accountabilities to be
evaluated.

C. SIGNATURES AND REVIEW PROCESS
1. The performance appraisal form is to be completed by the immediate supervisor, reviewed and
approved by the Department Head, and forwarded to Human Resources.
2. If a performance appraisal results in an overall rating of “Needs Improvement”, the appraisal is to be
discussed with the Department Head and the Human Resources Director prior to any discussion with
the employee regarding the evaluation.
3. Supervisors will hold a discussion with the employee regarding each performance appraisal. The
discussion should be held at a prearranged time in a private location free from interruptions.
4. At the bottom of the cover sheet are signature lines for the Evaluator, Employee, Supervisor and/or
Division Head, Department Head or designee, Human Resources Director or designee, and the City
Manager or designee.
5. The signature of the Evaluator means that he or she has prepared the performance evaluation form
and has discussed it with the Employee.
6. The signature of the Employee means that the Employee has read the form and discussed it with his
or her Evaluator. The signature does not necessarily mean that the Employee agrees or disagrees with
the evaluation.
7. The signature of the Supervisor and/or Department Head means that they have reviewed the form
prior to the Evaluator and Employee meeting to discuss the performance evaluation.
8. The signature of the Human Resource Director means that the Director acknowledges receipt of the
performance evaluation form for placement in the City’s official personnel files. The Human
Resources Director will sign the form after the Evaluator and Employee have discussed the
performance evaluation and after it has been reviewed and signed by the Supervisor and/or
Department Head as set forth above.
D. EMPLOYEE SIGNATURE
1. The Employee will be asked to comment on the appraisal and acknowledge it by signing the form. If
the Employee declines to sign the form, he or she should be encouraged to discuss any concerns and
perhaps write a rebuttal. If the Employee still declines to sign the appraisal, the Supervisor should ask
the Department Head to witness that the Supervisor has discussed the performance appraisal with the
Employee and write “Employee declined to sign” at the bottom of the form, add his/her initials and
the date, and give the Employee a copy of the appraisal.
2. Below the Employee signature line on the performance evaluation cover sheet is a statement asking
the Employee if he/she wishes to discuss this evaluation with someone other than his/her Evaluator.
The Employee should check “Yes” or “No”. If the Employee checks “Yes”, then a review process
following the normal supervisory and management chain of command must be followed.
a. The first step in the review with the employee will be the next higher supervisor in the chain of
command. This may be a Division Head or Department Head. The next higher level supervisor
will schedule a meeting with the employee to discuss and provide feedback to the employee. A
written summary of the meeting will be provided by the next higher supervisor to the employee.

b. If an employee is still not satisfied with the outcome of the meeting with the next higher
supervisor, the employee may appeal to the next higher level of management as set forth in the
Personnel Policy and Procedure Manual, Section 404.1 K. (1), “Employee Appeal of Evaluation”
and also stated below in the next section under 12. “Employee Appeal of Evaluation”.
E. PERFORMANCE CRITERIA

1. As noted, each performance criterion contains three levels. The three levels are as follows: “Exceeds
Expectations”, “Meets Expectations”, and “Needs Improvement”.

2. The Employee and Supervisor should discuss, and if possible, agree upon what constitutes improved
work performance that “Meets Expectations” standards for the coming year. If the Supervisor and
Employee do not agree on what constitutes improved performance, the decision of the Supervisor will
prevail.

3. There is a space for comments under each Work Performance Criterion. In this space, the Evaluator is
to indicate any comments that pertain to the reasons for evaluating the Employee at a particular level.
Supporting comments must be written if an Employee is rated “Needs Improvement”. Also, as noted
above, any aspects of the Employee’s work, knowledge, competencies, skills, and abilities that are set
forth in the position description and that need improvement to meet performance standards should be
listed on this space for comments. Additional sheets should be used if necessary. An action plan for
improvement for any rating of “Needs Improvement” should be included in the Developing Goals and
Objectives section, and included as a memo attached to the evaluation.
F. REVIEW OF GOALS AND OBJECTIVES
In this section, the Evaluator is to indicate the Employee’s success in meeting the goals and objectives set
during the last evaluation period.
G. DEVELOPING GOALS AND OBJECTIVES
This section is provided to allow the Evaluator and the Employee to jointly establish goals and objectives
that the Employee is expected to accomplish during the upcoming evaluation period. Performance
objectives should convey to the Employee exactly what he or she should accomplish. A performance
objective should meet the following criteria:
1. SPECIFIC – It should spell out the who, what, when, where, and how of performance. The executed
standard of performance should be spelled out.
2. PERTINENT – The objective should be clearly related to job performance. It should be considered
important in the eyes of both the Evaluator and the Employee.
3. ATTAINABLE – The performance standards should be able to be attained by the Employee.
4. MEASURABLE – The Employee should know when he or she has attained the objective.
5. OBSERVABLE – Both the Evaluator and the Employee should be able to see the results of
accomplishing the objective.

H. DEVELOPING PERFORMANCE STANDARDS
Goals and objectives tell the Employee what is expected during the evaluation period. Performance
standards tell the Employee when it should be done, how much should be done, how well it should be
done, and the resources that should be used to do it. In the absence of performance standards, it would be
impossible for the Employee and Supervisor to know if the objective had been completed successfully.
Performance standards should be set high enough to provide the Employee with incentive to perform at
his or her maximum potential but not so high as to serve as a disincentive to performance.
I.

EMPLOYEE DEVELOPMENT OBJECTIVES
In this section, the Evaluator and Employee should agree upon training or education that the Employee
should receive in the coming year. Training or education can be in-house, on-site, may be at colleges,
universities, technical schools, professional associations, etc. The goal of training and education should
be to improve employees’ ability to perform their recent work or prepare them for future assignments.

J. PERFORMANCE APPRAISAL AND EMPLOYMENT STATUS
Completion of a performance appraisal does not automatically warrant a salary adjustment or change in
employee status. Likewise, conducting an appraisal or any statements made by supervisors on the
appraisal form should not be interpreted as a guarantee of future employment with the City for any
specific duration. Conversely, the failure of the City to conduct an appraisal or appraisals on a specific
employee’s performance should not be viewed as preventing, limiting, or delaying the City from taking
appropriate disciplinary action against any employee where the City, in its sole discretion, deems such
action to be appropriate.
K. EVALUATOR COMMENTS
This section is provided to allow the Evaluator to make any other comments about the employee’s
performance that were not covered in other sections.
L. EMPLOYEE COMMENTS
Here the Employee may wish to make comments regarding the evaluation and what he or she will do to
improve performance. Also, this section gives the Employee the opportunity to disagree with the overall
evaluation or any specific parts of the evaluation.
M. EMPLOYEE APPEAL OF EVALUATION
1. If an Employee wishes to refute or contest his/her performance evaluation, the Employee should
prepare a written response and submit it to his or her immediate Supervisor within five (5) business
days from the date of the evaluation session. The written response will then be forwarded for review,
along with the employee’s performance evaluation, to the Employee’s Department Head, the Director
of Human Resources, and the City Manager or Designee.

2. The Supervisor and Department Head, in conjunction with the Director of Human Resources and City
Manager or Designee, may convene a meeting to discuss the contents of the Employee’s written
response. The reasons identified by the Employee for requesting the review of the performance
evaluation will be considered, and those involved at this review stage will develop a written reply to
be provided to the Employee.
3. The immediate Supervisor will schedule a meeting to discuss the written reply within five (5)
business days from the date of receipt of the Employee’s initial response. All written responses
pertaining to an Employee’s request for review of his or her performance evaluation will be
maintained as part of the Employee’s permanent personnel file.
N. CONFIDENTIALITY OF EVALUATIONS
Only persons who have a job-related interest in reviewing an employee performance evaluation shall have
access to it. These include the Employee, the Evaluator, and the Supervisor and/or Department Head, or
other Supervisors who have a direct chain of command responsibility in reference to the Employee. Also,
only departmental support staff with responsibility for typing, filing, or processing evaluation forms
should have access to them. Human Resources personnel with the responsibility of processing the
evaluation for the approval course, pay increases, filing, etc., will also have access to the evaluations.
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501.1

PHYSICAL CAPACITY PROFILE
ELIGIBILITY
This policy and procedure applies to applicants for employment in certain selected
position classifications and to employees of the City of Manhattan subject to transfer
or promotion into certain selected position classifications, and to return-to-work in
certain selected position classifications.

POLICY
As part of the City of Manhattan employment procedures, employees in certain selected position classifications
will be required to undergo a Physical Capacity Profile. For new applicants, this computer-based, physical
capacity assessment will be administered after an offer of employment has been extended. The same would be
true for an existing employee transferring into a position in a selected classification or being promoted into such a
position. The Physical Capacity Profile might also be obtained when an employee is returning to work an on-thejob or off-the-job injury, or other condition. In some cases, depending upon opinions rendered by medical doctors,
employment, transfer, promotion, or return-to-work will be contingent upon satisfactory completion of the
Physical Capacity Profile. The ultimate consent for employment in a position will depend upon a determination
by the City of Manhattan that the applicant is capable of performing the responsibilities of the position that has
been offered, with or without reasonable accommodations. This will help the City of Manhattan avoid putting
employees in a position where there is the likelihood of injury or relapse.
Information concerning an employee’s medical condition and/or history will be maintained in a separate file in
the Human Resources office, and will be treated as confidential. This confidential information may be disclosed
to any of these personnel: 1) Supervisors and Department Heads regarding necessary restrictions on an
employee’s duties; 2) First aid and safety personnel regarding potential emergency treatment; 3) Government
officials authorized to receive the information; and 4) Any other person or entity that the employee authorizes to
receive the information.
Numerous studies have shown that individuals whose strength match or exceed the physical requirements of the
job they perform are less likely to be injured, as compared to those individuals lacking the required strength. By
decreasing injuries, the City of Manhattan can increase production and decrease lost work time.
Federal and state laws and the EEOC allow employers to test employees. The ADA expressly permits an
employer to conduct a post-hire medical exam and to condition the job offer on the employee passing the exam,
provided (1) it gives all entering employees in the same job classification the same examination, (2) it places
information regarding the medical history in a separate, confidential file, and (3) it does not use the medical
information to discriminate against the new hire.
The Physical Capacity Profile® Testing System used by the City of Manhattan documents an applicant’s current
ability compared to the physical requirements of the job.
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Certain Selected Position Classifications
The City’s policy is that positions designated for completion of the Physical Capacity Profile be consistently
selected and designated. Generally, positions that require regular physical activity or strenuous activity will be
included for the Physical Capacity Profile. A comprehensive list of positions is kept by the Human Resources
Department.
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500 Employment

501.2

BACKGROUND SCREENING
ELIGIBILITY
This policy and procedure applies to all employees of the City of Manhattan.

POLICY
The City of Manhattan conducts background screening on all new and current employees. A conditional offer of
employment may be made pending the results of background screening. Most typically, however, a background
screening is completed prior to an offer of employment. Any offer of employment is contingent upon the City
obtaining Motor Vehicle Records, criminal records related to criminal convictions, State or National Registered
Offender checks, and/or other pertinent records that reflect on the suitability of an applicant’s employment with
the City. Employees also may be subject to periodic background checks, depending upon the requirements of an
employee’s position with the City. All background checks are conducted in compliance with the Fair Credit
Reporting Act. Either prior to an employment offer, or after a conditional offer of employment is made, Human
Resources shall conduct background screening subject to the following:
A. PROCEDURE
1. Current Employees
a. Motor vehicle records are checked annually on every regular full- and part-time employee.
Seasonal employees who drive buses or other vehicles for programs at Parks & Recreation will
also have their driver’s license records checked annually.
b. Registered offender searches are checked on all regular full- and part-time employees.
2. New hire regular full- and part-time employees
a. Motor vehicle records are checked on new employees either prior to an offer of employment, or
after a conditional offer of employment is made.
b. Registered offender searches are checked on new employees either prior to an offer of
employment, or after a conditional offer of employment is made.
c. Criminal history record checks are completed on new employees either prior to an offer of
employment, or after a conditional offer of employment is made.
3. New hire seasonal employees
a. Motor vehicle record checks are completed on new employees who are required to drive.
b. Registered offender searches are completed on new employees after an employee has completed
I-9 paperwork.
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c. Criminal history records are completed on new employees after an employee has completed I-9
paperwork.
d. Kansas Bureau of Investigation background check.
e. KDHE (Kansas Department of Health and Environment) Forms and State of Kansas Application
for License for Day Care Providers are completed for employees of the Little Apple Day Camp
and for Sunset Zoo programs as may be required by KDHE.
4. Volunteers
a. Motor vehicle records are checked only on the positions that have been indicated to drive.
b. Registered offender searches are checked on all volunteers and completed upon Human
Resources receiving the Volunteer Application.
c. Criminal history record checks generally are not completed on volunteers unless the Volunteer
Application completed by the volunteer indicates a need or if a need otherwise indicated.
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501.3

FITNESS-FOR-DUTY EXAMINATIONS
ELIGIBILITY
The provisions of this policy apply to current employees of the City of Manhattan and
to job applicants who have been offered a position that requires a fitness-for-duty
examination.

POLICY
Applicants for employment in designated positions shall complete a conditional post-offer employment fitnessfor-duty examination. A physician selected by the City of Manhattan will conduct the examinations. Offers of
employment are contingent upon, among other things, satisfactory completion of the fitness-for-duty examination
and/or drug screening and a determination by physicians that an applicant is capable of performing the essential
functions of a position with or without reasonable accommodation.
A. Job applicants for positions with the City of Manhattan may be required to undergo a fitness-for-duty
examination after an offer for a position has been made and prior to finalizing hiring. Fire suppression
personnel are required to undergo a fitness-for-duty examination after an offer has been made and prior to
starting work.
B. Job applicants selected for positions that require fitness-for-duty examinations must be informed at the
time an offer of employment is made that fitness-for-duty examinations and/or drug texting are required
both prior to finalizing hiring and periodically during employment.
C. Current employees of the City of Manhattan may be required to undergo a periodic fitness-for duty
examination to ensure they remain capable of performing the essential functions of the position for they
are employed.
D. Employees of the City of Manhattan who have been injured, and/or are absent from duties due to illness,
may be required to undergo fitness-for-duty examinations prior to returning to work and/or periodically to
ensure fitness for duty.
E. Medical examinations required by the City of Manhattan will be paid for the City of Manhattan.
Fire department personnel may be required to undergo a return-to-work, fitness-for-duty examination as outlined
in departmental Standard Operating Guidelines. Fire suppression personnel are required to successfully pass an
annual fitness-for-duty examination and annual Physical Performance Assessment as outlined in departmental
Standard Operating Guidelines.
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501.4

RECRUITMENT AND SELECTION
ELIGIBILITY
This policy applies to the recruitment and selection of employees for full-time and
part-time positions.

POLICY
When a personnel vacancy occurs, the appropriate supervisor and the Human Resources Department will conduct
a joint recruiting and selection program designed to identify the most suitable individual for the position.
Applicants for employment must meet the minimum hiring requirements for a position. Internal applicants must
be in good standing in terms of his or her overall work record.
The following steps govern the recruiting and selection process:
A. THE SUPERVISOR SHALL:
1. Request that the Human Resources Department initiate a recruitment when an opening arises.
2. Review the position description provided by the Department of Human Resources, making any
necessary changes including essential functions, principal accountabilities and responsibilities, and
minimum job requirements.
3. Jointly screen employment applications with a Human Resources Department representative.
4. Conduct a valid, job-related employment interview with a previously identified interview team and
with the Human Resources Department representative.
5. Jointly identify the best qualified applicant.
B. THE HUMAN RESOURCES DEPARTMENT SHALL:
1. Complete a position advertisement and forward to the Supervisor and/or Department Head for
approval, along with a copy of the position description.
2. Prepare and distribute approved job announcements to all departments. (See policy on Job Posting.)
3. Activate external recruiting source(s) as may be appropriate.
4. Screen incoming applications to identify candidates who are generally qualified.
5. Provide employment application to appropriate departmental staff for review and screening. Review
interview selections made by departmental staff.
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6. Arrange interviews with selected applicants and serve as liaison and recruitment manager between
departmental staff and selected applicants.
7. Arrive at recommendation with department staff as to best qualified applicant.
8. Conduct reference checks, background checks, driver’s license checks, and registered offender
checks. Research, review, and finalize wage/salary, benefit, starting date, drug screen, Physical
Capacity Profile, and other new hire issues.
9. Initiate Personnel Action Form for required approvals.
10. Prepare and forward the successful candidate a conditional job offer.
11. Confirm oral job offer in writing and arrange for beginning work. An offer letter will request the
hired applicant furnish proof of eligibility to work in the U.S. and complete the I-9 form within three
(3) business days from the date of hire.
C. CURRENT EMPLOYEES
Current employees are responsible for monitoring Job Posting Announcements and for completing an
application during the posting period for any opening in which the y are interested.
Current employees are not required to notify their supervisor when applying for a posted position.
However, if an employee becomes a serious candidate for the position, his or her supervisor will be
notified prior to the completion of the selection process for, among other things, a recommendation.
D. FOLLOW-UP AND DOCUMENTATION
The Human Resources Department will notify all unsuccessful applicants.
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501.5 HIRING OF MINORS
ELIGIBILITY
Applies to all employees less than eighteen (18) years of age hired by the City.

POLICY
The Fair Labor Standards Act (FLSA) regulates the minimum age and maximum hours of employment of minors
in certain occupations. Keeping this in mind, the City has created the following set of standards in regard to hiring
minors.
A. Minors Under Age 18
1. All minors under 18 years of age are prohibited from working in occupations designated as
hazardous. (See Wage and Hours regulations, Section 8)
2. Minors under the age of 18 are prohibited from operating motor vehicles or working as helpers on
motor vehicles, except for occasional and incidental driving of certain lightweight cards and trucks.
B. Minors Under Age 16
Effective January 2002, the policy of the City of Manhattan is to not hire anyone under the age of 16. In
rare cases, in which a particular position is aimed at applicants under age 16, such positions must be
approved by the Director of Human Resources prior to recruiting.
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501.6

EMPLOYMENT OF RELATIVES
ELIGIBILITY
This policy applies to all City employees.

POLICY
The policy and practice of the City is to hire, promote, and transfer employees on the basis of best qualifications.
Therefore, the City must exercise sound judgment in the hiring and placement of employees who are closely
related or who reside together as domestic partners, to eliminate the potential for conflicts of interest in the
working environment. Decisions regarding the hiring and placement of relatives, domestic partners, or others in
close familial or quasi-familial relationships will be made by the City in a nondiscriminatory manner on the basis
of business necessity and in accordance with applicable law. Accordingly, the following employment guidelines
have been established.
Applications for employment from relatives, domestic partners, or others in close familial or quasi-familial
relationships will be considered with other qualified applications when personnel vacancies occur. Some
restrictions in job placement will apply, however, to prevent problems of supervision, security, morale,
favoritism, or the appearance of impropriety.
A. Definitions
For the purposes of this Personnel Policy and Procedures, Relatives are defined as spouses, children,
parents, siblings, and step-children, and Domestic Partners are defined as individuals who reside in the
same household and are involved in a relationship, but who are not legally married.
B. Implications
1. The policy of the City is to avoid the hiring, transfer, or promotion of relatives into situations where
the possibility of favoritism or conflicts of interest might exist. Therefore, applicants who are
relatives will not be hired, or employees promoted or transferred, into the same division of a
department where a relative or domestic partner is already employed.
2. No applicants who are relatives or domestic partners will be hired, or employee promoted or
transferred, into a position where a relative or domestic partner occupies a position in the supervisory
chain of command within which the individual applicant or employee would work. Neither will the
City employ applicants who are relatives or domestic partners of employees who are in a position to
influence or appear to influence employment or personnel decisions that might be made on behalf of
the related applicant.
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3. If two employees should become relatives or domestic partners while employed by the City and
become within the prohibitions of these policies, the employees will have thirty (30) days in which to
designate which of the two will seek a transfer or leave the City’s employ in order to avoid conflict. If
the employees cannot decide among themselves, the City will select the employee to be transferred or
terminated. The City will make every reasonable effort to arrange a transfer that is acceptable to the
employee and the City, but if such a transfer cannot be arranged, the designated employee must
resign. Transfers will be subject to the availability of vacancies within the City service and the
qualifications of the individual to fill the vacant position in the division or department where the
vacancy is located.
4. If employees become related after employment and a conflict of interest or management problems of
supervision, safety, security, or moral results, or if reorganization creates such a conflict, a reasonable
time may be provided to resolve the matter. If resolution is not possible, the City may require one or
both of those employees to transfer or resign.
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501.7

JOB POSTING
ELIGIBILITY
The provisions of this policy apply to most positions recruited for within the City of
Manhattan.

POLICY
All supervisory and Human Resources staff shall ensure that positions that become vacant within the City of
Manhattan shall be posted where current employees can see them. Vacancies for certain positions shall be posted
on an established bulletin board, employee break rooms, and/or in other areas employees are known to frequent.
A. All job postings shall include the title of the position, the starting salary, the required
qualifications/education and the closing date for filing applications.
B. Job postings shall be aimed at promoting from within as well as reaching out to external candidates.
C. Job positing shall contain the procedures to follow in completing and turning in the application.
D. All employees considering application for the position shall be in good standing in terms of their work
record in their current position within the City of Manhattan.
E. While it is not necessary for an in-house applicant to notify his/her supervisor that he/she is applying for
another position, the Human Resources Department will notify the employee’s current supervisor for a
recommendation should he/she become a finalist.
F. All current employees who apply for another position shall be notified when a determination has been
made as to whether or not they have been accepted.
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501.8

EMPLOYMENT ELIGIBILITY VERIFICATION
ELIGIBILITY
Applies to all employees of the Cit y of Manhattan.

POLICY
The City’s policy as an equal opportunity employer is to employ persons legally entitled to work in the United
States without regard to citizenship, ethnic background, or place of national origin. However, the policy in
conformity with the Immigration Reform and Control Act of 1986 is to hire only those who are eligible to work in
the United States. Thus, the City has adopted the following operating procedure.
A. NO job applicant may be asked about, or categorized according to, citizenship or resident status. Hiring
decisions will be made without consideration of such information. Candidates who are offered jobs will
be advised in writing that, solely for purposes of compliance with the Immigration Reform and Control
Act of 1986, they will be required to produce satisfactory evidence of eligibility to work in the United
States and that such proof will be the condition of employment. A listing of acceptable verification
documents will be provided to candidates ahead of time.
B. At the time of such hiring appointment (within three (3) business days of when candidates begin work)
they will be asked to provide actual documents verifying eligibility to work and to complete INS Form I9. If possible, this process should be completed before the new employees report to their workstations. In
special circumstances only authorized by the Human Resources Director and in situations in which an
alternate receipt is indicated, this process may be briefly delayed.
C. Verification is to be requested of all new hires. The Human Resources staff or designee is responsible for
verification of work eligibility, as well as the following:
1. Examination of the portion of the Form I-9 completed by the prospective employee to ensure that it is
legible, properly completed, and signed;
2. Physical examination of the verification documents to ensure that they appear to be genuine and meet
the requirements for acceptable documents; and
3. Completion of the employer verification portion of Form I-9.
The Human Resources Department will keep all I-9 forms and produce any or all of them upon request to any
properly authorized and identified immigration officer of the Department of Labor. Each Form I-9 must be
maintained for the longer of three years or the individual’s period of employment plus one year.
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501.9

ORIENTATION PROGRAM FOR NEW EMPLOYEES
ELIGIBILITY
The provisions of this policy apply to all new employees who are full-time or parttime with the City of Manhattan.

POLICY
The City of Manhattan shall maintain an orientation program for new employees to assist them in their transition
to the organization.
A. All new full-time or part-time employees of the City of Manhattan shall be provided and required to
attend the orientation session for the City of Manhattan.
B. The orientation program for the City of Manhattan shall cover topics that the employee will need to know
to successfully perform his or her job. These shall include, but not be limited to, job responsibilities, the
City’s history, the philosophy of the City leadership in terms of job performance and customer service,
key policies and procedures such as equal employment opportunity and employee benefits.
C. The orientation program shall provide both opportunity and assistance to new employees in completing
all necessary paperwork such as that for medical benefits, beneficiary designation forms and the
necessary tax forms.
D. The orientation program shall provide new hires with the opportunity to ask questions about any part of
their employment that they do not understand.
E. The orientation program shall be administered in a fair, non-discriminatory manner to all new hires.
Administrators and instructors for the orientation program shall be mindful of how orientation programs
are covered by the Title IV of the Civil Rights Act of 1964, the Age Discrimination in Employment Act
of 1997, the Americans with Disabilities Act, and other federal, state, and local fair employment laws.
F. The Human Resources Department shall be responsible for coordinating the new employee orientation
program.
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502 W ORK ING H OURS
502.1

NORMAL WORKING HOURS FOR CITY EMPLOYEES
ELIGIBILITY
The provisions of this policy apply to all employees of the City of Manhattan as
specified in the procedures below, except those covered by the Memorandum of
Agreement between the City and the International Association of Firefighters, Local
2275.

POLICY
Department Heads for the City of Manhattan shall establish and maintain the normal working hours for their
personnel. This shall include starting and stopping times and lunch breaks. Departments may also institute flexible
working schedules or alternate schedules depending on the workload and staffing needs of the individual
department.
A. Department Heads are responsible for establishing work schedules. Provision for meal periods will be
based on individual department policies. Department Heads and/or Division Supervisors will ensure that
the department is staffed throughout the business day. Meal periods are normally one (1) hour.
B. Exempt employees’ schedules shall be established to cover the hours required to complete the job.
Exempt employees shall be paid on a salary basis and shall be considered to be in pay status except for:
1. Full days of leave without pay. Exempt employees will be required to use available vacation or
medical leave for full days of leave or for partial days during which the exempt employee does not
work the normal work shift.
2. Full workweeks of leave without pay due to a suspension.
C. Employees are entitled to a rest period of two (2) fifteen (15) minute breaks for each eight (8) hour shift
worked. Rest breaks not taken during the shift of duty may not be counted as time to be used to extend
meal periods or leave work early. Employees who work less than an eight (8) hour shift shall be permitted
to a break period based on the length of the work shift. For example, an employee who works a four (4)
hour work shift may take a 15 minute break. An employee who works a sex (6) hour shift may take a 20
minute break or two (2) ten (10) minute breaks. Employees are not to leave the work premises when
taking breaks.
D. Work schedules should provide for continuity in access to services, and services provided, to citizenry, or
for the facilitation of teamwork and/or facilitation of supervisory assistance.
E. Occasions may arise when services to citizens can be improved through the adjustment of an employee’s
work hours. The Department Head shall obtain approval from the City Manager for the adjustment of
work hours.
F. Department Heads and/or Division Supervisors will oversee the administration of the working hours of
their personnel.
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G. Daily and weekly work schedules may be changed from time to time at the discretion of Department
Heads or Supervisors or the City Manager in response to circumstances that call for support outside the
normal working time frame. Overtime may be required when necessary for the efficient conduct of City
business.
H. Flexible work schedules (Flextime) shall be made available to employees of the City of Manhattan if
approved by the City Manager and subsequently by the individual Department Heads. Examples of the
possible forms that flextime arrangements follow:
1. Allowing an employee to arrive at work anytime before or after then normal shift time.
2. Providing a four-day, ten (10) hours per day work week as opposed to the traditional five-day, eight
(8) hours per day work week.
3. Other forms of Flextime may be used as well with prior approval of the City Manager.
4. Employees of the City are not normally eligible for compensatory time off. Compensation time
simply refers to the practice of converting overtime hours from dollar amounts paid to time amounts
allowed to take off from work. With comp. time, rather than paying an employee time and a half for
overtime, the employee would be allowed to take time off in the amount of the overtime at one and a
half time that amount (e.g. two hours overtime = three hours off at a later date).
Compensatory time (Comp. time) is overtime earned in one week, but taken as time off in another
week. i.e.: an employee works 44 hours in one week; the time over 40 hours (4) converts to 6 hours
(time worked x 1.5), and that employee may take 6 hours off in a future week instead of getting paid
for the 4 hours of overtime. Overtime consists of hours over 40 worked in one week.
In cases in which a Department Head authorizes the use of comp. time, the Department Head shall
maintain written records and a signed agreement with the employee requesting comp. time. A
supervisor may not require an employee to use comp. time in lieu of overtime; however, an employee
may request it.
I.

Overtime pay shall be authorized for all non-exempt employees working in excess of 40 hours per work
week. The details of overtime procedure are outlined in the policy addressing this issue.

J.

Certain conditions or emergencies may necessitate the City to call in and/or call back employees to duty.
Supervisors may call their personnel in/back to duty under these circumstances. Each department and/or
division has established procedures for calling personnel to work on his/her normal time off.
1. Employees called in to work prior to their normal starting time and who continue in to their normal
working time shall receive their normal rate of pay during their normal work hours. Such hours will
accrue toward overtime during the applicable work week.
2. Except in cases of emergency, work schedules will not be changed to avoid the payment of overtime
by utilization of the call-in procedure.
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3. All eligible personnel who are called back to duty after leaving for the day, or called in on his or her
day off, shall be paid a minimum of one hour at double time for each subsequent callback. This one
hour of double time shall be paid even if the actual time spent at work as a result of the callback is
less than one hour.
4. After the first hour worked as a result of a callback, each additional hour worked shall be at the
overtime rate (time and ½) unless the work continues into the normal work schedule, as set forth in 1
above.
K. Employees must appear for work promptly at the time assigned by their Department Head.
1. Employees are expected to remain at their assigned place of work during the normal working hours
unless authorized to be elsewhere.
2. In the event an employee is delayed in arriving at work, he/she shall call their immediate supervisor
according to department guidelines, or as otherwise established by the Department Head.
3. In the event an employee must leave work during their normal work, the employee must obtain
approval from the Department Head or Supervisor. Failure to do so could result in disciplinary action.
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502.2

ATTENDANCE/PUNCTUALITY
ELIGIBILITY
This policy shall apply to all employees, except those covered by the Memorandum of
Agreement between the City and the International Association of Firefighters, Local
#2275.

POLICY
City employees are expected to attend work and to be working in a regular and predictable manner. Absenteeism
creates numerous problems, especially unscheduled absences. Supervisors will exercise the primary managementlevel responsibility to monitor and control employee attendance.
The City’s policy is not to have excessive absenteeism. To this extent, supervisors will review each employee’s
attendance taking into consideration any legitimate reasons for an employee’s absences. Excessive absenteeism
will be reflected in an employee’s performance evaluations and should individual situations warrant, disciplinary
and corrective action will be taken.
A. ABSENCE
An absence is defined as any non-presence during scheduled working hours (including overtime),
excluding absence for work-incurred injuries, vacation, jury duty or compensatory time-off. The
following three (3) definitions apply:
1. Pre-Authorized
A pre-authorized absence is defined as any non-presence of an employee that had authorization from
the supervisor prior to the date of the absence. Examples include requests for vacation, leave of
absence, and jury duty.
2. Authorized
An authorized absence is one that is not pre-authorized; employee notifies supervisor according to
departmental policy when unable to report to work.
3. Unauthorized
An unauthorized absence would be any non-presence of any employee; employee does not notify
supervisor according to department policy when unable to work.
B. ABSENCE WITHOUT NOTICE
After two (2) consecutive days of absence without notice, the employee will be terminated. The employee
will be eligible for reinstatement only if exceptional circumstances explain why the employee could not
have called in.
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C. PUNCTUALITY
Being punctual is defined as reporting to work on time and ready for duty.
D. LEAVING WORK E ARLY
The City defines leaving work early as departure from the workplace, without supervisory approval, by an
employee before the scheduled shift has terminated.
1. Advance Notice
Supervisors will require employees to give advance notice, when possible, of lateness or absence. If
advance notice is not possible, the employee must give notification by phone to his or her supervisor
as soon as possible. Notification calls should be made according to departmental guidelines.
2. Employee to Maintain Contact
Supervisors will require employees to maintain contact for any period of absence beyond one day,
unless the employee has provided a doctor’s certification covering a specified period. Frequency of
contact between employee and supervisor will be within an agreed upon time frame. Such time frame
should specify the next period of time, which shall be required for the employee to report to the
supervisor.
3. Scheduling Absences
Employees who must be absent for personal reasons or medical appointments will be advised to
schedule such appointments outside working hours, if possible. When the need for being absent from
work is known in advance, the employee will notify the supervisor immediately. Supervisors have
discretion to decide whether an employee will be allowed to make up hours missed for doctor
appointments, etc., by rescheduling, use of flex-time, or working through a lunch period.
4. Misuse/Improper use of Medical Leave
If a supervisor has legitimate reason to suspect that an employee is improperly using medical leave,
the supervisor will counsel the employee and if deemed appropriate, require medical documentation
for medical leave absences. If misuse continues, disciplinary action maybe appropriate.
5. Abuse of Absences
Below are several examples of patterns that a supervisor will look for in determining misuse/improper
use of absences.
a. Series of absences that follow a pattern such as missing work one (1) day a month for illness
b. Weekend absences during which work is scheduled
c. Days preceding or following holidays
d. Days preceding or following vacation

City of Manhattan

Section 502

Personnel Policy & Procedure Manual

Working Hours

194
Revised Jan 2010

e. Not calling in within the established policy
f.

Friday and/or Monday absences before and after weekend

6. Attendance Records
Supervisors will keep attendance records in their department and review them regularly to identify
attendance problems requiring corrective action.
7. Excessive Absenteeism
One absence incident is equivalent to any absence that is not pre-authorized, which continues for at
least one (1) shift or more. If an employee is gone without prior authority and the absence continues
for one (1) or more work shifts for the same reason, it will be counted as one (1) absence incident.
Excessive Absenteeism for non pre-authorized incidents or authorized incidents will be considered
when patterns of misuse or improper use of absences occur. One example of excessive absenteeism is
when absence incidents result in more than 2.0% of scheduled work time. This is only a general rule
of thumb and one measure of excessive absenteeism. Other factors to consider include an employee’s
history of overall performance, including attendance/punctuality, patterns of absences, frequency of
absences, reasons for absences. Each situation will be considered in light of all these factors.
8. Performance Appraisal
Employee attendance will be evaluated by each supervisor in connection with employee performance
appraisals and reflected according to established standards of performance.
E. ABSENTEEISM GUIDELINES
These absenteeism guidelines are intended to help determine excessive absenteeism.
1. Absences Excluded from Determining Excessive Absenteeism
Hours that an employee is absent for the following reasons should not be included for purposes of
determining whether an employee’s absences are excessive:
a. Scheduled vacation hours
b. Scheduled holidays
c. Short-term disability benefits
d. Jury Duty
e. Subpoenaed witness
f.

Emergency leave

g. Military leave
h. Time off due to lack of work
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i.

Approved scheduled unpaid leave of absence

j.

Time off at City request

k. Family and Medical Leave Act (FMLA) leave
2. Time Periods to use in Evaluating Absences
In addition to the regular annual performance evaluation timeframe, any of the following time periods
may be used to evaluate absenteeism if it appears that absences are becoming excessive or abusive of
medical leave:
a. Any consecutive period of time during employment
b. A disciplinary performance improvement period established due to poor attendance
c. Monthly or Quarterly
d. 6 months
e. 12 months
3. Annual Employee Performance Rating
Supervisors should consider the nature and frequency of absences, and any extenuating circumstances
attributed to them when evaluating an employee’s absences. Absences attributed to any of the reasons
cited in 1 above are not included in determining whether an employee’s absences are excessive.
Periodic unscheduled absences taken on a repeated basis may be viewed as abuse of leave time. It is
an employee’s responsibility to establish legitimate illness or injury when medical leave is used. In
evaluating absences, a supervisor should review the employee’s past performance. A review of
employment records may reveal whether attendance has been consistent over a period of time or
whether there is a clear record of continuing, periodic, unexcused or unscheduled absences.
If a supervisor has reason to believe that excessive absences are due to factors other than legitimate
illness, injury, or other circumstances, the following thresholds serve as a guide in determining
whether the employee’s performance evaluation should be reflective of excessive absences. While the
chart is a guide, supervisors must weigh each employee’s absences given the particular circumstance
of the employee and identify situations that may warrant immediate action.
Note: National median absence rates average two (2.0) percent for non-business employers.
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Hours Absent In 6-Month Period If
Concern
Re: Absence Trend
Based On 1040 Hours Worked

Hours Absent In 12-Month Period If
Concern
Re: Absence Trend
Based On 2080 Hours Worked

May result in corrective action

24 hrs (2.3%)

48 hrs. (2.3%)

May result in
disciplinary/corrective action

32 hrs. (3.0%)

64 hrs. (3.0%)

May discipline, up to and
including termination

>32 hrs.(>3.0%)

>64 hrs. (>3.0% )

Action

4. Physician Certification
In case of persistent or recurring absence for health problems, an employee may be directed to
provide a physician’s statement. The City reserves the right to determine whether an employee is
physically able to perform the work assigned with reasonable accommodations. Licensed health
professionals are authorities on physical and mental conditions, and the City will rely on their
expertise for recommendations concerning an individual’s ability to perform a job.
Employees may be required to provide proof of illness/injury. This requirement generally is satisfied
by a physician verifying an illness or accident. A physician’s statement may be required for every
illness, regardless of length.
For example, a physician certification may be requested when an absence is questionable or
suspicious (e.g., an employee who habitually calls in sick on Monday’s or Friday’s). Such
questionable or suspicious absences may be considered if a pattern of unscheduled absences result in
frequent, predictable, and observable employee action that repeats itself over time.
Examples might include time off around weekends, before or after vacations/holiday, one-day-amonth absences, or using up medical leave as soon as it accrues. When employees take more than
fifty (50) percent of their time off around weekends or holidays, then a pattern may be established; for
example, if three of the five occurrences of unauthorized absences occurred on a Friday.
5. Make-up Time
The decision to allow employees to make up time not worked is at the discretion of the immediate
supervisor. Circumstances may arise in which the interest of the employee and the City would be best
served by allowing the employee to make up time not worked on a particular day. However,
supervisors need to determine what is in the best interest of the department in allowing employees to
make-up missed work time. For example, flextime, if used to allow an employee to make-up time,
must be flexed within the seven (7) day workweek.
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6. General Considerations
Supervisors must evaluate each employee’s absences on a case-by-case basis when implementing
attendance standards. While it is often difficult to assign hard-and-fast criteria, the guidelines
established in this policy are intended to help supervisors implement uniform attendance standards
that apply across all City departments. As always, if there are questions, concerns or special
circumstances involving individual absences, please consult Human Resources.
7. Other Related Procedures
See Disciplinary/Corrective Action Policy
Exceptions to Absenteeism Guidelines:
additional details.
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502.3

RECORDING WORK HOURS
ELIGIBILITY
The provisions of this policy apply to all employees of the City of Manhattan.

POLICY
The policy of the City of Manhattan is that all hours worked by employees be accurately recorded. The City of
Manhattan shall ensure that its record-keeping functions comply with all applicable laws.
A. The City of Manhattan shall maintain a record of the following in accordance with the requirements of the
Fair Labor Standards Act.
1. Non-exempt Employees
a. Full legal name;
b. Home address;
c. Date of birth;
d. Sex;
e. Occupation in which employed
f.

Time and day of the week on which the employee’s work week begins;

g. Regular hourly rate of pay for any work week (including overtime compensation) in accordance
with FLSA requirements, and explanation of the basis of pay, indicating the monetary amount
paid per hour, bi-weekly or other basis; amount and nature of each payment excluded from the
employee’s regular rate;
h. Regular hours worked each workday and total regular hours worked each work week;
i.

Total daily or weekly straight-time earnings or wages due for each workday or work week,
exclusive of overtime compensation;

j.

Total premium pay for overtime hours;

k. Total additions or deductions from wages paid each pay period;
l.

Total wages paid each pay period; and

m. Date of payment and pay period covered by such payment.
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2. Exempt Employees
The maintenance of all of the above information except items 1.h or 1.j.
B. Employees shall ensure that their time worked each week is accurately recorded. Time sheets shall be
filled out and maintained by supervisors. The accurate record keeping of hours worked, in addition to
satisfying legal requirements, will facilitate the accounting process for computing vacation time.
1. Employees of the City of Manhattan shall be responsible to make sure that hours they work each day
are recorded on the appropriate form. Employees shall verify time worked to ensure their designated
supervisor properly records it.
2. Supervisors for the City of Manhattan shall ensure that employee’s timesheets are accurately
recorded. Supervisors shall review and approve hours recorded as actual hours worked by the
employees.
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503 E MPLOYMENT C LASSIF ICATION
503.1

DATE OF HIRE/ANNIVERSARY DATE
ELIGIBILITY
This policy and procedure shall apply to all City employees except those covered by
the Memorandum of Agreement between the City and the International Association
of Firefighters, Local 2275.

POLICY
This policy establishes the conditions that shall be used to determine an employee’s date of hire and anniversary
date.
A. Date of Hire shall mean the effective date of the employee’s original employment or re-employment, or
re-hire with the City, depending on the period of break-in-service. (See Re-Employment and Re-Hire
Policies.)
B. Anniversary Date shall mean the recurring date established twelve (12) months from an employee’s
original employment, re-employment, re-hire or most recent date of promotion. In cases of promotion, a
new anniversary date will be established based on the date of promotion.
C. In the case of a full-time or part-time employee returning from an unpaid leave of absence, the City may
adjust the employee’s anniversary date by the same length of time the employee was on leave without
pay, if the unpaid leave of absence lasts six (6) weeks or more.
1. An employee reinstated to the same position or a position in the same class following layoff from the
City will have his/her anniversary period extended by the same length of time as the duration of the
layoff.
2. There will no change in an employee’s anniversary date in the following instance: Reclassification of
an employee’s position to a new classification title (unless reclassification results in an increase in
salary).
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503.2

EMPLOYMENT STATUS
ELIGIBILITY
This policy and procedure shall apply to all City employees.

POLICY
The policy of the City is to fill vacancies based on employment status as either full-time, part-time, temporary
full-time, temporary part-time, temporary/seasonal, temporary, or non-classified, including employees covered by
the Memorandum of Agreement between the City and the International Association of Firefighters, Local 2275.
Such employment status will be the basis for determining an employee’s entitlement to pay and benefits.
Definitions of Employment Status
A. FULL-TIME
A full-time employee is one who is hired into a position, established by the City’s Salary Ordinance that
requires forty (40) hours per week on a regular year-round basis.
B. PART-TIME
A part-time employee is one who is hired into a position, established by the City’s Salary Ordinance that
is scheduled at least twenty (20) but less than forty (40) hours per week on a regular year-round basis.
C. TEMPORARY SEASONAL
A temporary/seasonal employee is one who works on a temporary basis for a specific program, for
example, Parks and Recreation employees who only work during summer months. Generally, work does
not exceed six (6) calendar months in one specific position during a year. Exceptions to this may be made
by the City Manager.
D. TEMPORARY FULL-TIME
A temporary full-time employee is one who works on a temporary basis in a specific position that
requires forty (40) hours of work per week. Benefits accrue to an employee in a temporary full-time
position if the position is expected to last more than six (6) months.
E. TEMPORARY PART-TIME
Work assignment is limited in duration, and dependent on a shift schedule, that on an annual basis would
total less than 1,000 hours. This applies to the designation of Student Firefighter.
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503.2
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F. TEMPORARY
Employees who are hired for a pre-established period, usually during peak workloads or for vacation
relief. They may work a full-time or part-time schedule. They are ineligible for City benefits and holiday
pay. This includes Student Interns who are regularly enrolled as students in a recognized educational
institution and are assigned to a temporary full or part-time position that is related to the student’s course
of study, and which would normally continue no longer than the current semester or term of the student’s
school, provided, however, that subsequent work assignments may be made for the same student for
periods that correspond to the student’s subsequent semester or term.
G. NON-CLASSIFIED
An employee who is not included in the classification and pay plan. For example: City Attorney.
H. EMPLOYEES COVERED BY THE MEMORANDUM OF AGREEMENT
Employees of the Fire Department bargaining unit #2275 of the International Association of Firefighters,
whose pay and other conditions of employment are established through the collective bargaining process
pursuant to law.
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503.3

CHANGE OF STATUS
ELIGIBILITY
This policy shall apply to all City employees.

POLICY
The policy of the City is to document any change in status when an employee is no longer meeting eligibility as a
full-time, part-time, temporary full-time or temporary part-time, temporary/seasonal, or temporary employee. A
change of status can also occur whenever an employee changes positions because of a promotion, transfer, or
demotion. A change of status is also effective when personnel actions are initiated and result in one of the
following: re-hire, layoff/recall, military leave or absence/return from military leave of absence, leave-ofabsence/return from leave-of-absence, suspension, or termination. A personal change in status may occur due to
marital status.
A. INITIATION OF THE PERSONNEL ACTION FORM
Depending upon the type of action or status change involved, the Personnel Action Form will normally be
initiated by the Human Resources Department, or by the department in which the employee is assigned.
The Personnel Action Form will be initiated whenever one of the following types of change occurs:
1. Status Change. Full- to part-time, or part- to full-time; temporary to regular; promotions, transfers,
demotions, classifications/reclassifications, etc.
2. Recommendation for Hire.
3. Recommendation for Re-hire.
4. Salary Adjustment, i.e., cost of living, merit pay, working out of classification pay, one time bonus.
5. Leave of Absence/Return from Leave of Absence. This includes layoffs.
6. Voluntary/Involuntary Terminations
7. Suspension pay related to violation of the City’s Equal Employment Opportunity and Sexual
Harassment policies.
8. Disciplinary measures. Suspensions, terminations, written reprimands, etc.
Except for the hiring of temporary employees, or other rare circumstances, the Personnel Action Form
will be initiated by the Department of Human Resources in conjunction with the Department Head.
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B. PROCEDURE FOR PROCESSING THE PERSONNEL ACTION FORM
1. Human Resources, or the employee’s Department Head, depending upon the type of status change,
will complete the Personnel Action Form including all appropriate information required for the
specific action involved.
2. For newly hired employees, Human Resources will complete the Personnel Action Form in its
entirety to establish an appropriate database for employment purposes. All other changes can be
achieved by entering the employee’s name, department code, social security number, type of change,
and effective date of action.
3. Human Resources will route the form to the respective Supervisor and/or Division Head for review,
approval, and signature.
4. The Division Head, after signing the form in the authorization section, will route the form to the
Department Head for his/her review and approval.
5. The Department Head, after signing the form in the authorization section, will route the form to
Human Resources for signature.
6. Human Resources will route the form to the City Manager for review and approval. The City
Manager or designee will sign the authorization section and return the form to Human Resources.
7. After receiving the form back, Human Resources will make one copy for the employee and file the
original Personnel Action Form in the employee’s personnel file.
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503.4

TEMPORARY EMPLOYMENT
ELIGIBILITY
Applies to all employees hired into temporary classification status or employees
temporarily transferred to fill a position. Does not apply to placement agencies.

POLICY
A. TEMPORARY EMPLOYMENT
The City recognizes that it may need to hire temporary workers from time to time. If a Department Head
needs temporary help, the Human Resources department will advertise for and screen temporary workers.
However, the Department Head or Division Head, prior to the Human Resources department’s actions,
must approve all temporary hiring.
1. Temporary employees will be entitled to the following:
a. Rate of pay per Salary Ordinance
b. Workers Compensation
2. Temporary employees, other than full-time employees whose positions are expected to last more than
six (6) months, will not be entitled to the following:
a. Accumulation of seniority
b. Leaves of absence
c. Use of the problem resolution procedure
d. Severance pay
e. Vacation pay
f.

Holiday pay

g. Pay for time lost due to sickness or other unavoidable absences
h. Group health plan or any group insurance
i.

Employee savings plans

j.

Other benefits entitled to regular employment status
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A temporary position is one created and intended to exist for less than one thousand (1,000) hours
in any budget year unless extended in that year by the City Manager. In the event, however, the
hours for a temporary employee exceed 1,000 hours per budget year and the employment lasts for
more than six (6) months, it will be necessary to monitor the employee’s status to determine
whether such temporary employee would qualify for Kansas Public Employees Retirement
System retirement under the rules of the KPERS retirement system. A temporary employee
position may be either full- or part-time.
To meet the needs of special programs or grants, to assist in special work requirements, or to
participate in special training or public employment programs, Department Heads and Division
Heads are authorized to hire Temporary, or Temporary/Seasonal employees in the non-classified
service of the City.
Temporary or Temporary/Seasonal appointments to the non-classified service will normally not
exceed six (6) months unless they are the result of the City’s participation in special training or
public employment programs, or if unusual circumstances, as determined by the City Manager,
prevent appointment of a regular employee.
B. Temporary Transfers
The City Manager may approve a one-time lump sum payment to compensate employees who assume
additional responsibilities by being temporarily assigned to fill vacant positions, in addition to assuming
responsibilities of the employee’s regular position.
C. Background Checks

Temporary employees are subject the same kinds of standard background checks as other employees
(reference 501.2. Background Screening) all such checks are conducted in accordance with the Fair
Credit Reporting Act.
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503.5

EXEMPT/NON-EXEMPT EMPLOYEE STATUS
ELIGIBILITY
This policy applies to all employees.

POLICY
All positions in the City will be classified as either exempt or non-exempt in compliance with the Fair Labor
Standards Act and for pay administration purposes. The Human Resources Director will review these decisions
and make the final decision in all cases.
DEFINITIONS
Definitions of exempt and non-exempt status are based on provisions of the Fair Labor Standards Act (FLSA)
and State law. These definitions are summarized as follows:
EXEMPT -- Management, supervisory, professional, administrative employees whose positions meet
specific tests established by the FLSA and State law and who are exempt from overtime pay
requirements.
NON-EXEMPT – Employees whose positions do not meet FLSA exemption tests and who are paid oneand-one-half times their regular rate of pay for hours worked in excess of 40 in any one workweek.
Employees of the Fire Department whose positions do not meet FLSA exemptions are paid one and onehalf times of their regular rate for overtime pay for hours worked in excess of two-hundred and twelve
(212) within a twenty-eight (28) day cycle.
UNCLEAR STATUS – In cases where the exempt/non-exempt status of an employee is in doubt, the
supervisor will review position duties and responsibilities against FLSA exemption tests, and reach a
provisional decision, to be discussed with Human Resources.
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503.6

ACTING APPOINTMENTS
ELIGIBILITY
This policy applies to all full-time and part-time employees with the exception of
uniformed fire personnel covered by the Memorandum of Understanding with the
International Association of Firefighters Local #2275.

POLICY
When a vacancy occurs in a position which, from the standpoint of conducting the City’s business, cannot be left
vacant for any but the shortest time, and when no suitable list of candidates exists for selection, or if for some
other reason it is not feasible to make a regular appointment thereto, the Department Head may appoint an
employee in an acting capacity. The duration of such an appointment shall be only until a regular appointment can
be made and normally shall not exceed six (6) months without written authorization of the City Manager. The
City Manager may temporarily assign an employee to an existing vacancy until such time that a regular
appointment is made.
A. An employee assigned to an acting appointment shall normally be paid at the minimum rate of pay
established for the class. If an incumbent is earning more than the minimum rate of pay established for the
acting appointment, the employee’s pay may stay at the current level, or maybe increased upon the
approval of the City Manager.
B. In case of an emergency that could not have been foreseen, such as, but not limited to, a flood, tornado, or
blizzard, which requires the immediate employment of one or more persons eligible to meet the
emergency, an appointment can be made, by the Department Head in conjunction with Human Resources
with approval of the City Manager. Such emergency appointments shall normally not exceed thirty (30)
days.
C. Pay and benefits will continue to accrue for employees assigned to acting appointments, at the accrual
rate based on the employee’s length of service with the City. Paid time off, if taken during the period of
an acting appointment, shall be paid at the employee’s rate of pay in effect for the acting appointment.
Upon completion of the acting appointment, an employee’s pay and benefits will be adjusted to those in
effect in the employee’s former position prior to the appointment.
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503.7

TRANSFERS DURING INITIAL HIRE PRIMARY EVALUATION PERIOD
ELIGIBILITY
The provisions of this policy apply to all employees of the city of Manhattan who,
either recently hired, promoted, or transferred, are working in their initial hire six (6)
month primary evaluation period, other than employees covered by the Memorandum
of Agreement with the International Association of Firefighters, Local 2275.

POLICY
The policy of the City of Manhattan is that if an employee transfers to another position prior to completing his/her
initial hire primary evaluation period, whether or not that employee should restart his/her primary employment
period shall depend upon the nature of the transfer.
A. If a newly hired employee is transferred into a position of similar or comparable classification, he/she
may not have to restart his/her required Initial Hire Primary Evaluation Period, depending on the
similarity of duties and responsibilities of the two positions. Rather, he/she will carry the time
accumulated in the previous position over to the position into which he/she transferred.
B. If a current employee is promoted and subsequently transferred to a position of comparable classification,
he/she shall not have to restart the Initial Hire Primary Evaluation Period. Rather, he/she will carry the
time accumulated in the previous position over to the position into which he/she transferred for purposes
of determining the end of the six (6) month Initial Hire Primary Evaluation Period.
C. If a newly hired or current employee is promoted prior to completing his/her required six (6) month
Initial Hire Primary Evaluation Period, he/she shall be required to restart the required Initial Hire Primary
Evaluation Period for that position.
D. If an employee is demoted prior to completing his/her six (6) month Initial Hire Primary Evaluation
Period, he/she may not be required to restart the Initial Hire Primary Evaluation Period in the demoted
position depending on the similarity of the two positions.
E. The Department Head, in conjunction with the Director of Human Resources and City Manager or
designee, will make the final determination whether a new Initial Hire Primary Evaluation Period shall be
established based on an employee‘s transfer, promotion, or demotion to a different position.
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504 P ERSONNEL F ILES
504.1

PERSONNEL FILES
ELIGIBILITY
The provisions of this policy apply to all individuals with access to personnel files of
employees of the City of Manhattan. This includes, but is not limited to, employees,
supervisors, and employees within the Human Resources Department.

POLICY
The City of Manhattan shall maintain personnel files on all of its employees. These files shall include, but not be
limited to, information to meet state and federal legal requirements and to assure efficient personnel
administration.
A. NOTIFICATION OF CHANGES
Changes of name, address, telephone number and/or family status (births, marriage, death, divorce, legal
separation, etc.) must be reported immediately to the Human Resources Department, since an employee’s
income tax status and group benefits may be affected by these changes. Employees must also report any
change of name, address or telephone number to the employee’s Department Head.
B. FILE ACCESS
Access to personnel files is restricted to authorized employees of the Human Resources Department and
supervisors, or Department Heads on a need to know basis. Personnel files are the property of the City
and may not be removed from the Human Resources Department.
C. INFORMATION REQUESTS AND EMPLOYMENT REFERENCES
Requests for information from employee files received from other departments and inquiries from outside
the City, including requests for references on former employees, should be directed to the Human
Resources Department.
If an employee wishes to have the City verify information requested by outside sources for credit or other
purposes, a release form with the employee’s signature should accompany the request.
D. PERSONNEL FILE CONTENTS
Personnel files for employees of the City of Manhattan shall be maintained in the Department of Human
Resources and shall include, but not be limited to the following:
1. Application for employment and related hiring documents, such as resumes and course transcripts.
2. Personal information changes and personnel action notices of pay and employment status changes.
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3. Performance documents including performance appraisals.
4. Educational tuition reimbursement documentation.
5. Employee history updating information submitted by employees including recent education, records
of outside achievements, changes affecting withholding tax, etc.
6. Other documents pertaining to employment such as appreciation letters, corrective action reports,
employment contracts, record of automobile insurance, employment verifications, training records,
and references from previous employers.
E. CONFIDENTIALITY
Personnel files shall be kept confidential insofar as only the employee for whom the file is kept, the
employee’s supervisor y chain-of-command, and the Human Resources staff may have access to the
contents.
F. REVIEW OF FILES
Employees of the City of Manhattan shall be allowed to review their own files for accuracy. Requests to
view files shall be granted under the following conditions:
1. Employees wishing to review their files for accuracy shall make their request in advance, if possible.
2. Employee shall be allowed to review their file with either their supervisor or the Director of Human
Resources.
3. Employees shall not be allowed to remove their personnel file from the Departments of Human
Resources.
4. Individual employees shall be responsible for keeping their own files up-to-date. Such information
includes, but is not limited to, change of name, marital status, telephone number, address, number of
dependents, beneficiary designations, scholastic achievements, and whom to notify in case of
emergency.
G. CORRECTING ERRONEOUS INFORMATION
If an employee finds an error in his/her personnel file after having reviewed it for accuracy, he/she may
submit a written request to the Director of Human Resources to review the relevant information and to
determine whether or not the information is indeed accurate and whether or not the information shall be
changed, altered, or removed from the file altogether.
If the Director of Human Resources determines that the information is indeed accurate, the Human
Resources Director shall inform the employee verbally or in writing that the information was determined
to be accurate and that no changes or deletions will be made.
If the Director of Human Resources determines that the information is not accurate, the employee shall be
informed verbally or in writing of the determination and the corrective action to be taken.
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H. GOVERNMENT INQUIRIES
The City generally will cooperate with federal, state and local government authorities, including officials
and authorized representatives of the courts, as well as law enforcement and other government agencies,
if the investigators furnish proper identification and proof of legal authority to investigate. However, the
City may first seek advice of legal counsel. The City may permit a government investigator to review a
personnel file on City premises, but the investigator will not be allowed to remove or reproduce this
information without consent from Human Resources and/or the City’s attorney. Where the City releases
information about an employee or former employee in response to a subpoena, it normally will inform or
attempt to inform the individual about the disclosure. However, the City reserves the right to refrain from
informing individuals of a government request related to an ongoing investigation of criminal activity.
Personnel files shall generally be made available upon request to government officials investigating
claims of discrimination, clearance for employment, compliance with Family/Medical Leave Act
(FMLA), or compliance with any other relevant legislation with proper authorization.
I.

RETENTION OF RECORDS

All entries made into the personnel file become a permanent part of the file.
J.

DISCLOSURE METHODS
Employment references on current and former employees will be provided as follows:
1. References with Written Approval
Salary history, length of service, occupational classification, job chronology, and performance
information may be released with written approval of the employee or ex-employee. This information
will be released in writing and a copy retained in the employee’s personnel file.
2. Telephone Inquiries
Information will be verified by Human Resources Department via telephone (after reasonable caller
identification has been made) will be limited to the following:
a. date of hire and date of separation
b. job title(s)
c. confirmation of salary as stated by caller
In some cases, because of timing constraints or similar concerns, the City may comply with a request
from a former employee or current employee to provide employment information other than that
stated above. The former or current employee making such a request must sign a consent form
authorizing the specific disclosure and releasing the City from any liability associated with the
disclosure.
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3. Request for References from Supervisors and Department Heads
Any requests for a reference from a current or former employee made to supervisors and Department
Heads, including requests for letters of reference, should be made in writing. Responses should be
provided only after a signed consent to release has been obtained. Department Heads may handle
these requests in consultation with Human Resources Department on a case-by-case basis.
Personal references given by Department Heads should be done with discretion, being careful that
such information is factual and objective. It is recommended that before personal references are
given, Department Heads consult with Human Resources.
K. CONSENT AND RELEASE FORMS
Current employees who want the City to release information about their records or otherwise respond to
an outside organization’s information request must fill out and sign a consent and release form
authorizing the City to release information and releasing the City from any liability associated with the
disclosure. These forms are available from the Human Resources Department. Former employees who
want the City to provide information beyond the categories specified above must also complete and sign a
consent and release form before such information will be released.
L. FILE RETENTION
Personnel records will be maintained indefinitely. Five years after an employee’s separation date,
personnel records may be put on computer disk or other electronic storage.
M. MEDICAL RECORDS
Medical Records and documents necessary for the administration of City benefit programs and any
investigating information will be kept in a separate confidential file apart from the personnel file.
N. PROOF OF ELIGIBILITY TO WORK IN THE UNITED STATES
I-9 forms, which establish eligibility to work in the United States, are required of all employees hired by
the City of Manhattan. These records are also kept in a separate file apart from the personnel file. Only
appropriate officials conducting an investigation may examine these files.
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504.2

ACCESS TO RECORDS
ELIGIBILITY
This policy and its procedures shall apply to all City employees regardless of
employee status.

POLICY
The policy of the City is that release of information and other documents is provided in accordance with whether
such requests for records apply under the Kansas Open Records Act. Requests for records, other than those of a
very general or routine nature, should be directed to the City Clerk’s office. Employees are responsible for
handling inquires according to the City‘s Access to Records Policy.
A. Requests for information or documents pertaining to City business, personnel, positions, salaries, etc., can
normally be provided, if such requests are routine and the information is readily available. However, each
department shall establish its own guidelines for employees to follow when requests for records are made.
Fire Services Department employees should refer to departmental rules and regulations. For employees,
other than those of the Fire Services Department, it should be determined whether the request is routine
and/or subject to the Kansas Open Records Act. If it is uncertain whether the request is subject to the
Kansas Open Records Act, the employee receiving the request should refer the request to his or her
supervisor, or if unavailable, telephone a staff in the City Clerk’s office at the time the request is being
made. This will help the City Clerk’s staff to determine whether the request can be accommodated
immediately, or whether a Request for Open Records form needs to be completed by the requesting party.
B. If a Request for Open Records form is completed, the person making a request should be informed that
the City has three (3) days in which to address the request.
C. The Request for Open Records, with a date and time noted on it, should be forwarded to the City Clerk’s
office.
D. If City staff is unable to reach the City Clerk’s office when the request is made, the employee should have
the person making the request complete the Request for Open Records, and inform the individual that
they will receive a written response by the City Clerk’s office.
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505 S EPARATION FROM E MPLOYMENT
505.1

TERMINATION

OF

EMPLOYMENT/OUT-PROCESSING
ELIGIBILITY

This policy and procedure shall apply to all employees regardless of employee status.

POLICY
Although most organizations hope that the employment relationships they establish with their employees will be
rewarding and long-term, all organizations experience turnover. Resignations, separations, retirements, and Cityinitiated involuntary terminations are inevitable. With this in mind, the City has developed a policy for such
instances.
A. DEFINITIONS
1. Resignation
An employee may resign from the service of the City by notifying the Department Head at least two
(2) weeks prior to the effective date. A Letter of Intent to Resign shall be written by the employee,
and include the date the resignation will become effective and the reason(s). Failure to give two (2)
week’s notice of resignation may result in the loss of payment for eligible, unused vacation and
medical leave unless the Department Head or City Manager waives the two (2) week notification
because exceptional circumstances warrant such action. A Department Head may consider as grounds
for refusal to rehire an individual the fact that the individual did not give the required notice when
he/she resigned from earlier employment with the City. All resignations will be forwarded to the
Department of Human Resources.
In the event an employee withdraws his/her resignation, a Department Head may approve such
withdrawal, provided that an appointment has not been made to fill the pending vacancy. Final
decision whether to grant retraction of a resignation rests with the Department Head.
Employees who plan to retire are urged to provide the City with a minimum of two months notice.
This will allow ample time for the processing of appropriate pension forms to ensure that any
retirement benefits to which an employee may be entitled commence in a timely manner.
2. Abandoned Position
Any unauthorized absences from work for two (2) consecutive working days shall be considered as
abandonment of the job and a presumed resignation. An employee presumed to have resigned under
this provision shall not be considered to have resigned if upon his/her return to work an acceptable
reason for such absence is presented to his/her supervisor.
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3. Retirement
A voluntary separation that usually includes qualification for benefits under the City’s retirement plan
is considered retirement. Employees who plan to retire are urged to provide the City with a minimum
of two (2) months notice. This will allow ample time for the processing of appropriate pension forms
to ensure that any retirement benefits to which an employee may be entitled commence in a timely
manner.
4. Involuntary Termination
The policy to be followed in cases of involuntary termination is found in the Disciplinary/Corrective
Action policy.
B. APPLICATION
1. Severance Pay
A full-time employee who is either involuntarily terminated or who resigns under the threat of
involuntary termination ma y be considered for severance pay in addition to other entitlement.
Normally, that consideration would pertain to a situation in which the termination or resignation is
due to one of the following reasons:
a. Reduction in force;
b. Inability to perform duties for the reasons of age or poor health, except retirement; or
c. General incompetence or inefficiency, provided the employee has been cooperative and has made
a sincere effort to perform satisfactorily (as recommended and documented by the Department
Head).
A full-time employee involuntarily terminated for such reasons as gross incompetence,
insubordination, willful neglect or abuse of duties and/or authority, committing an illegal act,
deliberate disregard of regulations, or other reasons of a similar nature shall not be entitled to
severance pay.
Those eligible to receive severance pay shall be paid for a two-week period, with full pay and
benefits.
2. Department Heads/Supervisors
When an employee is separated from employment, the immediate supervisor of the separated
employee is responsible for initiating a Personnel Action Form, designating the appropriate reason for
separation.
The supervisor should obtain all City-owned property and equipment issued to an employee prior to
the employee’s separation.
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3. Human Resources
Exit interviews shall be conducted for outgoing employees after a supervisor receives a notice of
resignation or intent to retire and for employees who are involuntarily terminated. The purpose of the
exit interview is to review eligibility for benefit continuation and conversion, to ensure that all
necessary forms are completed, to collect all City property that may be in the employee’s possession
(e.g., City keys, etc.), and to provide employees with an opportunity to discuss their job-related
experiences.
4. Release of Reference Information
Upon an employee’s resignation, an employee may voluntarily sign and fill out the Employee
Authorization to Release Reference Information. This will allow the City to release information to
possible future employers concerning the employee’s past relationship and job duties, etc. Included
on this release form is the Employee Authorization for Release of Final Paycheck. When completed,
the employee can request that their final paycheck be sent to a predetermined address.
5. Benefit Eligibility
Generally, when an employee is separated, other than for Reduction-In-Force, which is governed by
the Reduction-In-Force policy, benefit eligibility at the time of termination will cease, except for the
following:
a. Vested Rights under KPERS
General provisions of benefit credits are specified in the summary plan description available from
the Human Resources Department.
b. Health and Life Insurance Benefits
Extended coverage and conversion privileges of health and life insurance benefit plan are
provided in accordance with conditions as set forth in the Plan.
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505.2

EXIT INTERVIEWS
ELIGIBILITY
This policy applies to regular full- and part-time employees except those being
separated due to reduction-in-force.

POLICY
Prior to leaving the employ of the City, employees will have an exit interview with the Human Resources Director
or a designated representative.
A. Supervisors will refer separating employees to the Human Resources Director for an exit interview after
the separation decision has been made and communicated.
B. The Human Resources Director or designee will use the exit interview form to cover the following points:
1. Job duties and workload: understanding of the job, match with interests, abilities, and quality of
training.
2. Company policies and practices: working environment, opportunities for advancement, salary and
benefits.
3. Quality of supervision: fairness, supportiveness.
4. Reason for leaving.
C. The Human Resources representative should ask the employee if the exit interview information could be
shared with the separating employee’s Department Head or City Manager. The employee may be given a
copy upon request.
D. The Human Resources department will use information obtained from exit interviews to report on trends
and pinpoint areas needing improvement.
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505.3

RE-EMPLOYMENT
ELIGIBILITY
Any former employee who resigned from the City in good standing is eligible for reemployment.

POLICY
This policy establishes the guidelines to be followed when former City employees are re-employed. Persons
interested in re-employment should file a completed City application form with the Human Resources
Department. The individual will then proceed through the regular hiring procedures. Any accrued rights,
privileges, or benefits are canceled when an employee terminates service with the City.
A. FORMER EMPLOYEES RE-EMPLOYED WITHIN 30 DAYS
Former employees rehired within thirty (30) consecutive days after separation will have their service
bridged. This means that the employee will retain the original date of hire and will continue to accrue
benefits (vacation and medical leave accruals) at the same rate as before separation. Insurance benefits,
previously in effect, will also continue.
B. FORMER EMPLOYEES RE-EMPLOYED WITHIN 31-90 DAYS
Former employees rehired within 90 days of termination will have vacation benefits reinstated at the
accrual rate attained prior to termination from the City. For salary and welfare benefit administration
purposes, all rehires will be treated as new employees. An individual re-employed within 90 days in
his/her former position may be paid at the same pay rate at the time he/she left the City. Prior service will
be credited for purposes of determining length of service eligibility. The compensation of an employee rehired to a position other than the former position will be subject to provisions for new hires.
C. FORMER EMPLOYEES RE-EMPLOYED AFTER 90 DAYS
Vacation eligibility will be based on the accrual rate of a new City employee. Former employees reemployed after 90 days from their date of termination will not have their service-based benefits reinstated.
All other benefits will be available similar to that of a new City employee.
D. BUY-BACK FOR KANSAS PUBLIC EMPLOYEES RETIREMENT SYSTEM
Buy-back for Kansas Public Employees Retirement System must be made according to the timeframe
established by the State Kansas Public Employees Retirement System. The State Retirement System will
make reinstatement in the retirement system in accordance with the rules and regulations as set.
Individuals re-employed after 90 days will normally complete a new Initial Hire Primary Evaluation
Period. This Initial Hire Primary Evaluation Period may be waived by the authorization of the City
Manager. The date of hire will be based on the date of re-employment. Future merit increases will
coincide with the re-employment date in establishing the employee’s annual anniversary date.
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E. Reactivation
Employees re-employed will have their personnel file re-activated if the re-employment is within seven
(7) years of the original resignation.
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505.4

REDUCTION-IN-FORCE
ELIGIBILITY
This policy applies to all employees of the City of Manhattan, except employees of
the City of Manhattan Fire Department covered by the policies in the Memorandum of
Agreement between the City and Local 2275 of the International Association of
Firefighters.

POLICY
The City of Manhattan will attempt to avoid reductions-in-force and, whenever possible, will consider alternatives
to reductions in force before any final decisions are made. The policy of the City of Manhattan is that if it must
reduce employment because of adverse economic conditions, reductions in force and recalls from reductions in
force generally will be conducted consistent with City of Manhattan requirements and in accordance with the
procedure described below.
A. DEFINITIONS
Reduction-in-force (RIF) includes two definitions:
1. TEMPORARY REDUCTION – Work is no longer available, but recall to work is expected within 12
months.
2. PERMANENT REDUCTION – Work is no longer available. Recall to work is not expected (job
eliminated, contract expired, department closed, etc.)
B. SELECTION BASIS
1. Non-exempt employees within each affected department typically will be selected for a reduction-inforce in the following order:
a. New employees.
b. Temporary and part-time employees.
c. Full-time employees based on their length of service and their demonstrated ability to perform the
available work.
2. Exempt employees within each affected department typically will be selected for a reduction-in-force
based on evaluation of the following criteria:
a. Demonstrated current and past performance.
b. Promotion potential and transferability of skills to other positions within the department.
c. Length of service with the City.
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3. Length of Service
a. An employee’s continuous service shall be credited for all uninterrupted period of employment.
b. During a reduction-in-force, employees with breaks-in-service greater than thirty (30) days, but
less than one (1) year per break, are credited only for their time actually worked.
c. Employees with a break-in-service of greater than one year receive credit for service only from
their most recent date of hire with the City.
4. Employees selected for reduction-in-force will be given as much notice as is required by law or as
much as is reasonable under the circumstances. Employees will be informed of the reason for the
reduction-in-force, the estimated length, and any rights they have to appeal their selection for
reduction-in-force.
C. REDUCTION-IN-FORCE LIST
1. Employees who are part of the reduction-in-force will be maintained on a list for one (1) year or until
management determines that the reduction-in-force is permanent, whichever occurs first.
2. Removal from the list terminates all job rights the employee may have.
3. While on the list, employees should report to the Human Resources Department if they become
unavailable for rehire.
4. Laid-off employees are responsible for keeping the City informed of their address or any change in
address during this period. Employees who do not keep a current home address on record with the
Human Resources Department will lose their recall rights.
D. RETURN TO WORK NOTICE/RECALL
1. Return from RIF will be made of qualified employees separated within the past 12 months. An
employee will be considered qualified if, at management’s sole discretion, a reasonable period of
orientation/training can be expected to lead to qualification.
2. For recall of employees with similar skills and abilities to positions for which they qualify, past
performance and date of hire will be considered as primary selection criteria.
3. Employees will be returned to work according to business need, seniority within their job
classification, and their ability to perform the job.
4. Notice of return to work will be sent by registered mail, return receipt requested, to the current home
address on record with the Department of Human Resources. The Human Resources Department may
also make a telephone contact.
5. If an employee fails to respond to the return to work notice by making satisfactory arrangements
within seven (7) business days of the mailing date of the notice, or its attempted deliver, the
employee’s name will be removed from the recall list and the employee will no longer have any job
rights with the City. The employee will be terminated and will be eligible for reinstatement to the
recall list only if some exceptional circumstances prevented the employee from responding.
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6. If a recalled employee is employed at another job, and/or for other reasons acceptable to the City, is
unable to report within seven (7) days, he/she may be granted an extension of fourteen (14) days in
which to report.
E. RETIREMENT CREDIT (REDUCTION-IN-FORCE BENEFITS)
Credit for retirement benefits will continue to accumulate during any reduction-in-force of thirty (30)
days or less. If an employee is recalled from a reduction-in-force that lasts more than thirty (30) days but
less than a year, he or she will be credited with the years of service accumulated at the time of the
reduction-in-force.
F. VACATION AND MEDICAL LEAVE
Employees who are part of a reduction-in-force will not accrue vacation, medical, or any other paid leave
of absence, during the reduction-in-force.
Final payment for vacation leave and medical leave will be made according to City Policy on the last
regular pay period prior to the beginning of the reduction-in-force.
G. REVIEW COMMITTEE
A special RIF Committee will be formed, if time and circumstances permit, to review and oversee any
reduction-in-force based on the above criteria. The RIF Committee should evaluate all available facts
relevant to the reduction-in-force procedure. In addition, it should take any steps necessary to assure that
the employees chosen for reduction-in-force have been picked in as fair and nondiscriminatory manner as
possible.
H. APPEAL PROCESS
If an employee believes that he or she has grounds to challenge the reduction-in- force, he or she has the
right to an appeal. The appeal should be made to the Reduction-in-Force Committee. The RIF Committee
will hear the employee’s appeal and issue a ruling within three (3) days. The City Manager has the final
say if there is still a question regarding the appropriateness of the reduction-in-force.
I.

RESERVATION OF RIGHTS
The City of Manhattan reserves the right to alter the reduction-in-force procedure and withhold
information about the reduction-in-force as permitted by law in order to protect the interests of the City of
Manhattan.

J.

APPOINTMENT TO OTHER POSITIONS
A Department Head may offer the employee an appointment to a vacant position, or a part-time position,
for which he or she is qualified, in lieu of reduction-in-force.

K. HEALTH CARE COVERAGE
Full-time employees who are part of a reduction-in-force are eligible to continue their health care
coverage through the Consolidated Omnibus Budget Reconciliation Act of 1986 (COBRA). Employees
must complete the necessary paperwork to indicate if they decline or accept continued coverage.
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506 E MPLOYEE R ELATIONS
506.1

DISCIPLINARY/CORRECTIVE ACTIONS
ELIGIBILITY
This policy applies to all regular full-time, regular part-time and long-term temporary
full-time employees of the City of Manhattan. This policy does not apply to
seasonal/temporary employees.

POLICY
A. PROGRESSIVE DISCIPLINE/CORRECTIVE SYSTEM
Because the City of Manhattan wants to ensure fairness in disciplinary/corrective matters, the
discipline/corrective system is normally progressive. This means that disciplinary/corrective actions may
or may not take place in a series of steps that give the employee the opportunity to change or correct the
problem, performance, behavior, or whatever the basis of the disciplinary/corrective action happens to be.
Normally, the lowest step necessary for a particular problem or situation is used. The progressive
approach protects against arbitrary actions and introduces an element of due process. Employees must be
aware, however, that serious cases of misconduct or wrongdoing do not require progressive
discipline. The City reserves the right, in its sole discretion, to move directly to probation,
suspension, or termination, without any preceding verbal or written warning, in the
discipline/corrective action system. While the City’s written policy sets general guidelines that
employees are expected to follow, management reserves the right to view employee infractions on a
case-by-case basis, taking into consideration the employee’s attitude, job performance, length of
service, and situational factors.
Employees should not confuse the provisions of this Disciplinary/Corrective Actions policy with the
performance evaluation system that is tied to the pay plan, even though some performance issues may
come to be the basis for corrective action. In practice, some performance issues, for example, tardiness,
absenteeism, ongoing failure to meet performance standards, or failure to care for City property might be
the subject of progressive disciplinary/corrective action. Consequently, performance issues will be
addressed through the performance evaluation system unless the y come to warrant disciplinary/corrective
actions as described in Section B below. This policy recognizes some inherent overlap between
performance issues and disciplinary/corrective actions, and that it is neither logical nor possible to keep
the two completely separate. Issues such as theft or vandalism would usually warrant more serious
disciplinary/corrective measures. Disciplinary/Corrective actions are not primarily intended to be
punitive, but rather to maintain the efficiency and integrity of City services. In disciplinary/corrective
actions, the nature and severity of the problem or offense and the employee’s prior record will be
considered.
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B. DEFINITIONS – TYPES AND POSSIBLE PROGRESSION OF DISCIPLINARY/CORRECTIVE ACTIONS;
THRESHOLD FOR USE
Steps in the disciplinary/corrective process are documented. Clearly, discretion and deliberation is
required of supervisory staff in distinguishing between what is normal, day-to-day guidance, direction, or
supervision, and what might rise to the level of requiring disciplinary/corrective action. Procedures for
implementing disciplinary/corrective actions are set forth in Procedures for Executing Disciplinary and
Corrective Actions of this policy. The following is a list of progressive actions that may be used, noting
that they need not be put to use in a specific or designated sequence, but used as a particular situation
warrants.
1. Verbal Counseling
A verbal communication from a supervisor or Department Head to an employee regarding a relatively
minor disciplinary infraction or a performance issue. A verbal counseling is issued confidentially and
in private, and should be accompanied by an explicit explanation of what is expected of the
employee, together with notice of possible further actions if the employee fails to correct or improve
performance or repeats the offense. Records of verbal counseling’s are kept at the departmental level
and/or the employee’s personnel file, on forms provided by the Human Resources Department.
Multiple verbal counseling’s may be used.
2. Written Counseling
Similar to Verbal Counseling, except that the employee is given a written account of the problem
being addressed. Much like verbal counseling, written counseling may seek to correct a problem area
or deliver a disciplinary caution. An employee is asked to sign a written counseling to acknowledge
that he or she has received it. As important, the employee should understand what is required to
address and/or correct the situation. Multiple written counseling’s may be used. Written counseling’s
are issued confidentially and in private and are placed in the employee’s permanent personnel file
maintained by the Human Resources Department. Employees may engage in due process and appeal a
Written Counseling by completing an Employee Appeal Form for Disciplinary/Corrective Actions
with the Department of Human Resources.
3. Written Reprimand
Issued for a significant misconduct, or notice of disapproval, or need for corrective action. Such
documentation becomes part of the employee’s personnel file. Multiple written reprimands may be
used. A written reprimand needs prior approval and a Personnel Action Form generated before it can
be delivered to an employee. A signed PAF showing approval by the Department Head, Director of
Human Resources, and City Manager’s Office is required before a written reprimand is given to the
employee. Employees may engage in due process and appeal a written reprimand by completing an
Employee Appeal Form for Disciplinary/Corrective Actions with the Department of Human
Resources.
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4. Suspension with Pay
Suspension with pay is possible in connection with investigation of allegations of misconduct or in
connection with a pending disciplinary action. A suspension with pay needs prior approval and a
Personnel Action Form generated before it can be delivered to an employee. A signed PAF showing
approval by the Department Head, Director of Human Resources, and City Manager’s Office is
required before a suspension with pay is given to an employee. Employees may engage in due process
and appeal a suspension with pay by completing an Employee Appeal Form for
Disciplinary/Corrective Actions with the Department of Human Resources.
5. Suspension without Pay
Suspension without pay is possible up to 30 days. A suspension without Pay needs prior approval and
a Personnel Action Form generated before it can be delivered to an employee. A signed PAF showing
approval by the Department Head, Director of Human Resources, and City Manager’s Office is
required before a suspension without pay is given to an employee. Employees may engage in due
process and appeal a suspension without pay by completing an Employee Appeal Form for
Disciplinary/Corrective Actions with the Department of Human Resources.
6. Demotion
A demotion is placement in a position with lower-level job responsibilities and in a lower salary
range. A demotion needs prior approval and a Personnel Action Form generated before it can be
delivered to an employee. A signed PAF showing approval by the Department Head, Director of
Human Resources, and City Manager’s Office is required before a Demotion is given to an employee.
Employees may engage in due process and appeal a Demotion by completing an Employee Appeal
Form for Disciplinary/Corrective Actions with the Department of Human Resources.
7. Involuntary Termination
Permanent separation from service with the City. An involuntary termination needs prior approval
and a Personnel Action Form generated before it can be delivered to an employee. A signed PAF
showing approval by the Department Head, Director of Human Resources, and City Manager’s Office
is required before an involuntary termination is given to an employee. The Pre-Termination Hearing
gives employees an opportunity to engage in due process to determine the status of the employee’s
continued employment. Employees may not appeal the decision of a Pre-Termination Hearing.
C. CAUSES OF DISCIPLINARY/CORRECTIVE ACTION
No policy can delineate all of the possible reasons for disciplinary/corrective action being imposed on an
employee. The following is a list of circumstances, improper actions, and conduct that may bring action.
Disciplinary/Corrective actions are not limited to items on this list. Generally, violations of personnel
rules and policies, departmental regulations, and accepted norms and practices of personal and workplace
behavior can result in disciplinary/corrective action:
1. Commission of criminal acts directly related to the individual’s position or that directly affect the
performance of the position’s duties.
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2. Intoxication while on duty, reporting to work under the influence of drugs not prescribed for the
employee by a physician; other illicit drug use or abuse of drugs on City property; positive
drug/alcohol test; or other violation of the City’s Drug Free Work Place Policy or the Alcohol and
Drug Testing Policy.
3. Bringing, storing, transporting, or using alcoholic beverages on City property except where
authorized by the City Manager; or as described by special permit under Ordinance Number 4737 of
the Code of City Ordinances (pertaining to the support of funding at Sunset Zoo).
4. Refusing to work overtime when called back for an emergency or failing to appear when scheduled
for emergency overtime work.
5. Threatening, abusive, offensive, or discourteous language toward the public or other employees;
fighting
6. Inducing or attempting to induce a City employee to commit an illegal act.
7. Insubordination. Generally, a willful refusal to submit to authority, refusal to obey instructions or to
perform work as directed by a supervisor or other proper authority.
8. Discriminating against an employee or a citizen; violation of the City’s non-discrimination and/or
harassment/sexual harassment policy.
9. Soliciting or accepting gratuities, gifts, or bribes from customers or clients in exchange for a favor or
service.
10. Engaging in excessive, unnecessary, or unauthorized use of City supplies, particularly for personal
use.
11. Theft of City property, theft of property belonging to coworkers, customers, or clients of the City.
12. Intentional damage to City property.
13. Absenteeism, absence without leave, or chronic tardiness.
14. Supplying unauthorized test information to applicants or deceiving or obstructing any person who is
applying for City employment.
15. Violation of City personnel policies related to firearms.
16. Falsification of personal information on personnel, payroll, or other employment records; falsification
of City records.
17. Ignoring, violating, or failing to observe rules of safety, refusing or failing to employ safe working
practices thereby jeopardizing one’s own welfare or that of other person’s; causing damage to or
destruction of public or private property.
18. Conducting unauthorized business on City work time.
19. Excessive personal telephone calls or visitors at the worksite.
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20. Unauthorized positing or distribution of printed material.
21. Negligence.
22. Disregard of safety or security regulations.
23. Failure to maintain the confidentiality of City, customer, or client information.
24. Ongoing failure to meet performance standards.
25. Gambling on City time or property.
26. Unauthorized use of City equipment.
27. Creating dissension, disturbances, or interfering with other employees doing their jobs.
28. Physical assault.
29. Violation of the provisions of the Personnel Policies and Procedures and/or Departmental
Regulations.
D. EMPLOYEE ASSISTANCE PROGRAM
In some cases, issues that come to warrant disciplinary/corrective action have underlying causes or causes
related to non-work situations or factors. When addressing employee difficulties, or when attempting to
ascertain the cause of unsatisfactory performance, attendance, or other problems, supervisors should bear
in mind that the Employee Assistance Program is in place to help employees with certain kinds of
problems. Supervisors should encourage use of this program as may be appropriate.
E. INVOLUNTARY TERMINATION
Termination is the ultimate disciplinary/corrective action. Decisions to terminate an employee are never
made unilaterally; they require the assent of the administrative succession. Involuntary termination many
times results from one of two scenarios. One may involve a record of previous disciplinary/corrective
action and a history of documentation of unacceptable, uncorrected behaviors or problems; or, sustained
and documented failure over time to meet performance standards. These actions to terminate an employee
are the result of sustained problems or behaviors that have been identified, addressed, and documented in
the progressive disciplinary and/or corrective process. In these cases, termination will come as no surprise
to the employee, who will have been counseled and instructed on the problem, given goals and standards
for which to strive, and apprised of the pending possibility of further disciplinary/corrective action, up to
and including termination.
Other involuntary termination scenarios include ones that result from serious violations of rules or
standards of behavior, or other egregious acts, and that warrant immediate termination in the estimation of
the supervisory/administrative succession; these might include first-time or one-time offenses or actions.
F. USE/DISPOSITION OF DISCIPLINARY/CORRECTIVE ACTION DOCUMENTS
1. Disciplinary/Corrective action documents that have become a part of an employee’s personnel file are
available for viewing by the employee upon request.
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2. Disciplinary/Corrective action documents shall not be used for annual performance evaluations if the
action occurred more than one (1) year prior to the performance evaluation being completed, unless
the problems have continued to occur in the current annual evaluation period.
G. SUSPENSION WITH PAY UNDER SPECIFIC CIRCUMSTANCES
1. A Department Head may place an employee on suspension with pay under the following
circumstances:
a. When misconduct on the job has been alleged, and the misconduct is being investigated; or
b. When a disciplinary action is pending.
2. A Supervisor may send an employee home on suspension with pay under the following
circumstances:
a. There is a reasonable suspicion that the employee is under the influence of drugs or alcohol.
During the initial 24 hour period of suspension with pay for reasonable suspicion, the employee is
not removed from pay status. However, if the employee tests positive for drugs or alcohol,
appropriate wages may be deducted for such period as the employee is/was removed from the
workplace.
b. The employee is endangering themselves, other employees, or members of the public.
c. The employee is grossly insubordinate and/or causing disruption of normal operations.
d. The Department Head believes that the employee’s continued presence on the job is a hazard to
himself or herself or other, or adversely affects productivity, morale, or the image of the City.
H. CONFIDENTIALITY AND DISCRETION
When Supervisors or Department Heads issue disciplinary/corrective actions to employees, it should be
done in private and with the maximum confidentiality possible. Meetings related to
disciplinary/corrective matters should be convened and conducted with confidentiality in mind.
Documents related to disciplinary/corrective actions should be drafted and processed as confidentially as
possible. Supervisors, Department Heads, and other City staff should be careful not to discuss
disciplinary/corrective actions with other employees or with other persons who do not have a proven and
authorized need to know.
I.

DOCUMENTATION OF DISCIPLINARY/CORRECTIVE ACTIONS
All disciplinary/corrective actions must be fully documented by supervisory staff and the Department of
Human Resources. Supervisors and Department Heads should use the form NOTICE OF
DISCIPLINARY/CORRECTIVE ACTION. This form will ensure that all of the following pertinent
information is included:
1. Employee’s name.
2. Department.
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3. Statement of the problem.
4. Dates and times of incidents.
5. Name of other persons involved (if any); consider confidentiality.
6. Statements as to whether other persons have been counseled or disciplined; consider confidentiality.
7. Indications of chronology of prior counseling, reprimands, or other disciplinary or corrective actions
taken with regard to the problem.
8. A statement of the City’s policy on the subject/problem.
9. A statement of the disciplinary or corrective action taken.
10. A clear statement of expectations placed on the employee or other responses/actions required of the
employee.
11. A clear statement of possible future consequences for the employee in terms of the progressive
discipline provisions of this policy.
12. Employee comments.
13. Signatures of employee, Supervisor, and Department Head (if applicable).
14. Verification the employee has been duly apprised of his/her right to clarify or appeal the action taken;
unless such matter has been referred for Pre-Termination Hearing as set forth herein.
J.

PROCEDURES FOR EXECUTING DISCIPLINARY AND CORRECTIVE ACTIONS:

1. Verbal or Written Counseling:
a. Verbal Counseling may be initiated and executed by supervisors or Department Heads. The
verbal counseling form is usually signed by the supervisor and acknowledgment of receipt signed
by the employee, and maintained in the employee’s personnel file in the Human Resources
Department.
b. Written Counseling must be reviewed and approved by the Department Head prior to being given
to the employee. The written counseling form is copied to the Department of Human Resources
and becomes part of the employee’s personnel file.
2. Written Reprimand Level or Above:
a. Disciplinary/Corrective actions at or above the level of written reprimand shall not be issued until
approved by the City Manager. Prior to issuing a written reprimand, the applicable Department
Head, shall complete a proposed Notice of Disciplinary/Corrective Action with assistance from
the supervisor, if applicable. Said form shall be submitted to the Director of Human Resources for
his or her review and comment prior to submission to the City Manager. In addition to review and
comment by the Director of Human Resources, he or she may also complete a proposed
Personnel Action Form for approval of the request.
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b. Upon approval by the City Manager, the Director of Human Resources will return the Notice of
Disciplinary/Corrective Action form and the Personnel Action Form to the Department Head who
will meet with the employee to review, discuss, and deliver the action. The Department Head will
provide evidence of receipt of the forms by the employee. Preferably, the employee will sign the
forms thereby acknowledging receipt thereof.
3. Effect of Disciplinary/Correct Action on an Employee’s Annual Performance Evaluation
a. An employee who receives disciplinary/corrective action at the written reprimand level or above
shall not be eligible to receive an Exceptional rating on the employee’s current anniversary year’s
annual performance evaluation.
b. An employee who receives disciplinary/correct action at the written reprimand level or above
shall only be eligible to receive a Meets Expectations rating on the employee’s current
anniversary’s year’s annual performance evaluation, if the employee’s Supervisor and
Department Head submit a written recommendation as to why the employee should receive a
Meets Expectations, and the recommendation is approved by the Director of Human Resources
and the City Manager.
4. Involuntary Termination
a. In the case of involuntary termination, the Department Head shall conduct an administrative
investigation of the circumstances relating to the proposed dismissal of the employees. If
necessary, the Department Head may relieve an employee of his/her duties with pay or suspend
the employee without pay during this investigation. Prior to a suspension or relief of duty, a
Personnel Action Form should be generated.
b. The Department Head should meet with the Director of Human Resources, City Manager, and the
City Attorney or their designees, to discuss the disciplinary decision. The City Attorney or
designee will review the information and make recommendations.
c. Based on the recommendations from the City Attorney or designee, the Department Head will
complete the required Notice of Involuntary Termination. A copy of the notice will be given to
the Director of Human Resources, the City Attorney, and the City Manager and/or designee.
d. The Department Head, Director of Human Resources and City Attorney should discuss the
disciplinary decision with the City Manager for notification purposes.
e. If involuntary termination is decided as the action to be taken, the Department Head will schedule
a Pre-Termination Hearing and notify the Director of Human Resources and the City Attorney of
the time and location.
f.
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g. The Department Head shall be responsible for conducting the Pre-Termination Hearing. He/she
may have supervisors or other employees present during the hearing. At the hearing, the
employee will be given the opportunity to present oral and/or written reason why he/she should
not be terminated. If the Department Head believes that further investigation in the matter is
needed, a decision may be made to postpone a decision until such additional information has been
gathered and following a review by the City Manager.
h. If, as a result of the Pre-Termination Hearing, the Department Head finds that the termination is
justified, a final written notice shall be presented to the employee along with the reason(s) for
dismissal.
i.

The Final Written Notice of Involuntary Termination will be routed to the Department of Human
Resources, City Attorney and City Manager’s Office for signatures.

j.

Human Resources will provide the employee with written notice of the determination of the PreTermination Hearing and if appropriate, contact the employee to set up a date/time to make
arrangements for Out-Processing, final disposition of paycheck, return of City property, etc.

k. Effect of Resignation while Pending Involuntary Termination
At the discretion of the Director of Human Resources, an employee may be allowed to resign
from his/her position during the involuntary termination process, and may do so by submitting a
letter of resignation to his/her Department Head or the Director of Human Resources. This option,
if granted, must be exercised three (3) business days prior to the scheduled date of the PreTermination Hearing. The Department Head, subject to the concurrence of the Director of Human
Resources, shall determine the nature of the documentation concerning the resignation to be
included in the employee’s personnel file.
l.

The Pre-Termination hearing shall conform to the following steps and procedures:
1. At the Hearing, the employee shall speak on his or her own behalf and the Department Head
will speak for the department view. Attorneys may be present, but their participation may be
limited as necessary. Either the employee or the Department Head may request a court
reporter, or elect to have the hearing electronically recorded. If this is done, the party making
the request will bear the cost of the court reporter or electronic recording; they will be
provided to the other party at their expense.
2. The Department Head will call the hearing to order and set forth the ground rules, specifying
what steps will follow and what will occur at each step in the hearing.
3. The Department Head will then call upon the employee requesting the employee to provide a
statement and/or evidence as to why he or she should not be terminated and/or believes the
proposed termination from employment is not appropriate. The employee should include a
statement of how he or she would like see the matter resolved.
4. The Department Head or Appointed Hearing Officer may then call for any other specific
information or clarifications that he or she may deem necessary to making a fair and informed
decision on the matter at hand.
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5. If no good cause arises to continue the hearing to a future date, the Department Head or
Appointed Hearing Officer may then adjourn the hearing.
Subsequent to a disciplinary/corrective action, or subsequent to the completion of the PreTermination Hearing, an employee may elect to submit a written statement to the Director of
Human Resources outlining his or her dissenting viewpoint and observations with regard to the
action taken. This document will become part of the employee’s personnel file alongside the
disciplinary/corrective action document(s); the dissenting document must be submitted to the
Director Human Resources within ten (10) business days of final disposition of the
disciplinary/corrective action.
5. Final authority in disciplinary and corrective actions rest with the City Manager. Because disciplinary
and corrective actions are sometimes required, and they are a necessary and legitimate part of
administrative/personnel operations, they are, ultimately, considered by the City to be a proper
function of management rights and purview.
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506.2

PROBLEM/RESOLUTION POLICY/PROCEDURE
ELIGIBILITY
The provisions of this policy apply to all City employees. However, issues
covered under the official Memorandum of Agreement with International
Association of Firefighters Local #2275 must be addressed within the procedures
contained in that document.

POLICY
A. MEDIATION
Mediation may be requested by any individual requiring informal assistance in the resolution of a
problem. Lists of problems covered by this policy are listed on the Problem Resolution Notice Form. The
Human Resources Director will coordinate the mediation process between disputing parties and/or others
who may have relevant involvement with the issue at hand, if the parties agree to mediation. The purpose
of this process is to air the complaint and resolve it to the satisfaction of all parties without resorting to
the City’s formal problem resolution process. If illegal discrimination is alleged, including sexual
harassment, the complaint will immediately be referred to the Human Resources Specialist for Equal
Opportunity Employment for appropriate action.
Employees seeking mediation should first refer to the timeframe within which one may seek redress
through a formal Problem Resolution Process. If mediation is pursued prior to filing a Problem
Resolution Notice through the formal process, the timeframe for filing such complaint will not begin until
mediation efforts have concluded.
1. Request for Mediation Services
If an individual elects to use mediation services, he or she shall file a request for mediation services to
the Human Resources Director. The request for mediation services must include the following
information:
a. The names and contact information of any parties involved.
b. The date or general timeframe when the issue arose.
c. The department or work unit involved.
d. A brief statement setting forth the issue(s), and
e. Any suggested remedy or resolution.
All mediation meetings shall be held in closed session and shall be confidential.
If mediation of an issue is not successful, the employee may proceed to the formal problem resolution
process. If the matter proceeds to the formal process, the Director of Human Resources shall not
disclose any matters discussed during mediation, or the results. Outside mediators will not have any
involvement in the subsequent problem resolution process.
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B. EMPLOYEE OBLIGATIONS
Employees are required to attempt to resolve disputes or differences at the departmental level before
using the Problem Resolution Procedure. This means that before the procedure outlined in this policy is
initiated, an employee must have made his or her concerns known to his or her supervisor or Department
Head. If the Department of Human Resources is contacted prior to an employee making his or her
concerns known to the supervisor or Department Head, the Human Resources representative will advise
the employee that he or she needs to first attempt to resolve the matter at the departmental level. If the
Department of Human Resources is contacted after efforts to resolve the matter at the departmental level
have failed, the employee will be advised of the process to be followed if the employee chooses to use the
Problem Resolution Procedure.
C. ADMINISTRATOR OBLIGATIONS
Department Heads and supervisors are responsible for ensuring that employees under their supervision
understand the problem resolution procedure, and that employees feel free to use the procedure without
fear of criticism, or action being taken against them that might affect job security, wage progression, or
opportunity for job advancement.
The Problem Resolution Procedure provides a mechanism for communication and reconciliation of
problems in the workplace. Such procedures protect employees from arbitrary or capricious actions by
supervisors and introduce the democratic tradition of due process‖ to the workplace. Employees might use
the Problem Resolution Procedure to express dissatisfaction relating to the interpretation or application of
City or departmental policies, personnel policies, or other rules or regulations. The procedure might also
address problems in the relationship between the employee and his or her supervisors or co-workers, or
perceived unfair or inequitable treatment. An employee would not use the Problem Resolution Procedure
to contest or appeal a performance evaluation (consult the Performance Evaluation System policy).
Similarly, disciplinary and corrective actions, including involuntary termination, are not subject to the
Problem Resolution Procedure, but can be appealed through a comparable procedure as delineated in the
Disciplinary/Corrective Actions Policy, Section L. A problem or complaint concerning alleged
discrimination or a violation of equal employment rights would not be submitted through this policy, but
would be reported to the City’s Equal Employment Opportunity officer or to someone in the employee’s
supervisory succession.
D. ADMINISTRATIVE GUIDELINES
1. All time limits specified in this procedure are workday. In the interest of the prompt resolution of
employee complaints, the action at each step of the Problem Resolution Procedure should be taken as
rapidly as possible, but not later than the prescribed time limit. In the event of special circumstances
or events, a time limit may be extended by mutual agreement of the parties at that step or as described
in the following procedures. It is acknowledged that in some cases, obstacles will arise with regard to
meeting prescribed time frames that are designated at various stages of the Problem Resolution
process (e.g. vacations, conferences, medical problems, or other scheduling difficulties). All parties to
the process are expected to make good faith efforts to meet designated timeframes and to make
themselves available for meetings.
2. Problem resolution meetings and hearings will be scheduled at mutually satisfactory times. Meetings
and hearings are considered compensable hours worked.
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3. As a problem resolution moves through the levels of the process, an employee may not materially
change the basic nature or content of his or her problem resolution after it is reduced to writing. If
another City employee is chosen to accompany the employee bringing forth the problem resolution,
and that person is willing to speak on behalf of the employee, he/she shall not be denied permission to
do unless the representation would constitute a clear conflict of interest with his/her regular duties.
4. All stages of the problem resolution shall be documented in writing on forms supplies by the
Department of Human Resources. Personal face-to-face meetings are required at all steps of the
problem resolution process.
5. All persons involved must treat information and testimony related to the process in a discrete and
confidential manner. Any such information will be disseminated only on a proven need-to-know
basis.
6. The Equal Employment Opportunity Officer (Human Resource Specialist) will be the custodian of
records for the Problem Resolution process.
7. When an employee in an Initial Hire Primary Evaluation Period status initiates action through the
Problem Resolution Policy, the decision of the Department Head at Step 3. is final, noting that
salary/wage decisions are subject to final authority of the City Manager.
8. Employees using the Problem Resolution Procedure should be aware that final authority/approval for
salary/wage decisions rests with the City Manager or Designee.
9. Exceptions to the Problem Resolution Procedure must have the approval of the Director of Human
Resources and the City Manager.
E. RELIEF SOUGHT
As part of reducing an issue or complaint to writing, an employee must specify the relief sought – that is,
how he or she envisions the problem to be resolved. At each stage of the process, the employee should
consult the policy to ensure that the forms submitted include all of the elements required.
F. PROBLEM RESOLUTION PROCEDURE
1. STEP 1.

SUPERVISOR

a. An employee wishing to initiate the problem resolution procedure should obtain a copy of the
Problem Resolution Notice Form. These forms can be found at departmental offices and at the
Department of Human Resources. The employee should use the form to carefully describe and
detail the problem he or she wishes to bring to the attention of departmental or City
administration. It is important that the problem be clearly and effectively reduced to writing.
Once the Problem Resolution Notice Form has been completed, it should be given to the lowest
level supervisor who has the authority to alter the action or change the conditions that caused the
issue. Action to submit the form should be initiated at the time the dissatisfaction or question
arises, or within ten (10) business days of the date the employee reasonably could be expected to
have had knowledge of the problem.
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b. Supervisors in receipt of a Problem Resolution Notice Form must notify their Department Head
and copy the document to the Director of Human Resources as soon as possible. Supervisors will
respect and maintain the confidentiality of the process. The supervisor will meet with the
employee and provide an oral response within five (5) business days after receipt of the Notice
form. If extenuating circumstances prevent this, a meeting should take place as soon as is
reasonably possible. If obstacles to arranging and convening such meeting within the prescribed
timeframe arise, the supervisor should apprise the Director of Human Resources, and an attempt
will be made to work out scheduling problems, to include the use of regular or certified mail
postmarked within prescribed timeframes. At such meeting, the supervisor will discuss the
problem with the employee, clarify the employee‘s contentions, clarify related issues, and seek to
resolve the problem. Supervisors and employees should make a sincere effort to resolve any
questions, problems, and misunderstandings at this level. Within two (2) business days
subsequent to this meeting (or postmarked by regular or certified mail within two (2) days if
obstacles to delivering documents arise), the supervisor will present the employee with one of the
following:
i.

A written summary of the meeting to include a summary of how the matter was resolved
and what specific actions are to be taken; OR

ii.

A written summary of the meeting and an appraisal of why the problem was not resolved,
to include the supervisor’s determination in the matter. The written document will be
copied to the Department Head and the Director of Human Resources.

c. After answering the aggrieved employee(s), the supervisor shall forward a written statement of
the problem resolution and the written response to the next higher- level supervisor.
d. For Fire Department Employees: If Step 1.a. is between a sworn, uniformed employee and a Fire
Lieutenant and is not resolved, then the next step will be for the employee to present the problem,
in writing, to the appropriate Battalion Chief within five (5) business days.
The Battalion Chief shall meet with the employee within five (5) business days and attempt to
resolve the problem. The Battalion chief shall provide a written response to the employee, the
appropriate Deputy Chief, and Fire Chief, within five (5) business days following the meeting.
ADMINISTRATIVE NOTE: If the problem to be addressed in the Problem Resolution Notice Form (Step
1.a.) directly involves the employee’s supervisor, the employee may submit the form to the next
highest-level supervisor. The next highest-level supervisor will act according to (1.b.) above, but will
include the supervisor in the meeting, in the attempt to resolve the problem, and in any written
summaries, appraisals, or determinations.
ADMINISTRATIVE NOTE: If the employee is attempting to address a problem (Step 1.a.) that directly
involves the Department Head, and the Department Head is the employee’s immediate supervisor, the
Problem Resolution Notice Form may be submitted to the Director of Human Resources. In these
instances only, the Director of Human Resources will act according to (1.b.) above by arranging a
meeting with the employee and the Department Head, by attempting to resolve the problem, and by
producing either 1) A written summary of the meeting to include a summary of how the matter was
resolved and what specific actions are to be taken; OR 2) A written summary of the meeting and an
appraisal of why the problem was not resolved.
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2. STEP 2.

FOR FIRE DEPARTMENT EMPLOYEES

(Non-Fire Department employees proceed to Step 3.)
If the discussions/actions prescribed in Steps 1.a. through 1.c. above fail to satisfactorily resolve the
problem, the employee may present a written complaint to the appropriate Deputy Chief within five
(5) business days after receiving a written response. The problem should be restated on a new
Problem Resolution Notice Form indicating which aspects of the problem were solved and which
were not. The form should include a statement of why the employee disagrees with any previous
responses he or she has received. The Deputy Chief will meet with the employee to discuss the
problem. The employee will receive a written reply to the problem resolution complaint within ten
(10) business days from the date the problem resolution was personally received by the Deputy Chief.
Step 2 may be by-passed if the discussion prescribed in Step 1.a. was between a Battalion Chief,
Deputy Chief, or Building official, and a Deputy Chief.
3. STEP 3.

DEPARTMENT HEAD

a. Should the problem not be resolved by the response of the supervisor, or next higher level
supervisors in Steps 1 and 2, the employee may, within five (5) business days following receipt of
the supervisors’ responses, present the issue in writing to the Department Head. The employee
must restate the problem on a new Problem Resolution Notice Form. The written notice to the
Department Head should describe which aspects of the problem were resolved and which were
not. It should include a statement as to why the employee disagrees with the supervisor’s
response in Step 1 and/or Step 2, and should be as specific as possible. The employee should
attach copies of the original Problem Resolution Notice Form and the supervisor’s written
response(s). The Department Head will take the following actions:
b. Within a reasonable time of receipt of the updated and revised written appeal from the employee,
the Department Head will arrange a meeting with the employee and supervisors involved at Step
1 and/or Step 2. If obstacles to arranging and convening such meeting arise, the Department Head
should apprise the Director of Human Resources and an attempt will be made to work out
scheduling problems to include the use of regular or certified mail postmarked within prescribed
time frames.
c. At this meeting, the Department Head will ask both the employee and supervisors to explain their
respective positions on the problem at hand. The Department Head will act as a mediator in the
problem and attempt to resolve it by finding a mutually agreeable solution. If the matter can be
resolved, the Department Head will draft a summary of the meeting that will include the specifics
of how the problem was resolved together with a framework for future action, if applicable.
The Department Head will seek the signature of all parties to the process acknowledging their
agreement to the problem‘s resolution. The written agreement should be drafted and made
available for signatures as soon as possible after the meeting.
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d. Failing resolution in part (3.b.), the Department Head will seek to obtain and compile all available
facts and information relative to the problem. The Department Head will ask the employee to
submit all facts and data that he or she considers to be relevant to the problem and that would
contribute to its resolution. The Department Head will ask the supervisor(s) to submit all facts
and data that are considered to be relevant to the problem and that would contribute to its
resolution. The Department Head will also ask both the employee and supervisor(s) how each
envisions the matter to b e best resolved.
e. Within a reasonable time, but not to exceed ten (10) business days from the date of the meeting
convened under (3.b.) above, the Department Head will render a written decision on the matter
and give copies of the written determination to the employee, the supervisor(s), and the Director
of Human Resources. The written determination will contain, at a minimum, the factual basis and
rationale for the decision rendered.
4. STEP 4.

DIRECTOR OF HUMAN RESOURCES/RESOLUTION COMMITTEE

a. Should the problem not be resolved by the determination of the Department Head in Step 3, the
employee may, within five (5) business days following receipt of the Department Head’s
response, present the issue in writing to the Director of Human Resources. The employee must
restate the problem on a new Problem Resolution Notice Form. The written notice to the Director
of Human Resources should describe which aspects of the problem were resolved and which were
not. It should include a statement as to why the employee disagrees with the Department Head’s
determination in Step 3, and should be as specific as possible. The employee should attach copies
of the original Problem Resolution Notice Form, the supervisor’s(s’) written response(s), the
second restatement of the problem delivered to the Department Head, and the Department Head‘s
written response.
The Director of Human Resources shall, within five (5) business days of receipt of these written
documents, appoint a Problem Resolution Review Committee. The Committee will consist of one
(1) non-exempt employee, one (1) exempt employee, and one (1) Department Head. The three (3)
appointed members shall have had no prior involvement in the problem and may be from any Cit
y department, division, or work unit (excepting Legal and Human Resources), as determined by
the Director of Human Resources. The Director of Human Resources will chair the Problem
Resolution Committee in an administrative capacity and with non-voting status.
b. The Committee will review the particulars of the problem; the committee may request and receive
other information related to the problem from other City employees as reasonable confidentiality
allows; the committee may request personal interviews with participants or persons with ancillary
involvement; the Human Resource Specialist will assist the committee in collecting information,
clarifying policies, arranging meetings, or with other efforts or quasi-investigative functions
required by the committee to arrive at a thorough and objective assessment/finding. The
committee will render a written decision of its findings and determination within ten (10)
business days of its formation. The written findings and determination will be given to the
Director of Human Resources for dissemination to the employee, the supervisor, and the
Department Head.
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5. STEP 5.

CITY MANAGER

If the employee or the Department Head is not satisfied with the determination of the Problem
Resolution Review Committee, either party may appeal the decision to the City Manager by notifying
the Director of Human Resources in writing within five (5) business days following receipt of the
Committee’s determination. In this written notice, the requesting party must specifically request a
hearing by the City Manager or Appointed Hearing officer and restate the problem on a new Problem
Resolution Notice Form. The revised document should describe which aspects of the problem were
resolved and which were not. It should include a statement as to why the requesting party disagrees
with the determination of the Problem Resolution Committee in Step 4, and should be as specific as
possible. The requesting party should attach copies of the original Problem Resolution Notice Form,
the supervisor’s(s’) written response(s), the second restatement of the problem delivered to the
Department Head, the Department Head’s written response, the third restatement of the problem
submitted to the Director of Human Resources (Problem Resolution Committee), and the
Committee’s written determination.
6. STEP 6.

ADMINISTRATIVE HEARING

a. Upon receipt of the request for hearing, the City Manager or Appointed Hearing officer shall
convene an Administrative Hearing as soon as is reasonable but not to exceed thirty (30) working
days.
b. Once the City Manager or Appointed Hearing officer sets a time, place, and date for the
Administrative Hearing, he or she will provide, as much as possible, reasonable advance notice of
the same to the employee, but at least five (5) business days. The City Manager or Appointed
Hearing officer will also notify the Department Head and the Director of Human Resources.
c. Upon receipt of notice of the date, place, and time of the hearing, the employee and the
Department Head will supply to the City Manager or Appointed Hearing officer a list of
witnesses he or she wishes to have available at the hearing; adjacent to each name on the list, the
requesting party should set forth a brief statement of why the person should attend and what they
will contribute to the hearing.
d. The determination of whether a particular person has a relevant or contributive need to attend the
hearing will be made by the Human Resource Specialist in consultation with the requesting party
and the City Manager or Appointed Hearing officer. Such persons may be present in the hearing
room, or sequestered in a nearby room, to be called upon as needed, at the discretion and
determination of the Hearing officer (City Manager).
e. The Human Resource Specialist may serve in a supporting role to the City Manager’s office in
ensuring that all such persons whose presence is requested at the hearing are duly notified of and
available for the hearing. Should timing or scheduling difficulties arise in assembling all
participants, witnesses, or other parties on the appointed date and time, the hearing may be
delayed or continued to a time as designated by the Hearing officer (City Manager). The Director
of Human Resources may act as an intermediary between the employee and the City Manager’s
office in this process. The Director of Human Resources will also provide the City Manager or
Appointed Hearing officer with sequentially ordered copies of the original Problem Resolution
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Notice Form, subsequent documents restating the problem, any supervisory, Department Head, or
Committee responses, or other documents generated from, or specific to, the problem.
f.

At the Hearing, the employee shall speak on his or her own behalf and the Department Head will
speak for the department view, given that either the employee or the Department Head will have
been the one requesting the hearing (See Step 5 above).

g. Subject to the discretion of the Hearing officer, attorneys may be present, but the Hearing officer
may limit their participation.
h. The Director of Human Resources and the Human Resource Specialist will serve all parties to the
Hearing in an informational, non-advisory capacity. These informational, non-advisory roles of
the Director of Human Resources and the Human Resource Specialist will not be deemed to be
inconsistent with any other previous role or involvement they may have had in the problem
resolution process.
i.

Either the employee or the Department Head may request a court reporter, or elect to have the
hearing electronically recorded. If this is done, the party making the request will bear the cost of
the court reporter or electronic recording; a copy will be provided to the other party at their
expense. The Hearing officer may also elect to record the hearing at the City’s expense making
transcripts or recordings available to the other parties at their expense.

j.

The City’s Human Resource Specialist will be the custodian of records for all documents related
to the hearing.

k. The Hearing shall conform to the following steps and procedures:
7. PARTY FILING APPEAL
a. The City Manager or Appointed Hearing officer will call the hearing to order and set forth the
ground rules, specifying what steps will follow and what will occur at each step in the hearing.
b. The City Manager or Appointed Hearing officer will then call upon the party filing the hearing
(employee or Department Head) to provide a statement as to why he or she has requested the
hearing; this statement should include reasons why the determination of the Problem Resolution
Review Committee was not acceptable and a statement of how this person would like to see the
matter resolved.
c. The City Manager or Appointed Hearing officer will then call upon the party filing the appeal
(employee or Department Head) to present evidence, witnesses, written statements, or other
information or materials that support his or her position.
8. PARTY RESPONDING TO APPEAL
a. The City Manager or Appointed Hearing officer will then call upon the party responding to the
appeal (employee or Department Head), to provide a statement as to why he or she believes the
determination of the Problem Resolution Review Committee to be valid and correct, together
with a statement of how this person would like to see the matter resolved.
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b. The City Manager or Appointed Hearing officer will then call upon the party responding to the
appeal to present evidence, witnesses, written statements, or other information or materials that
support his or her position.
9. PARTY FILING APPEAL
The City Manager or Appointed Hearing officer will then call for the party filing the appeal,
(employee or Department Head), to present a rebuttal of the evidence, witnesses, statements,
information, or materials presented by the opposing side.
10. PARTY RESPONDING TO APPEAL
The City Manager or Appointed Hearing officer will then call for the party responding to the appeal
to present a rebuttal of the evidence, witnesses, statements, information, or materials presented by the
opposing side.
11. PARTY FILING APPEAL
The City Manager or Appointed Hearing officer will then call for the party filing the appeal to make a
closing statement.
12. PARTY RESPONDING TO APPEAL
The City Manager or Appointed Hearing officer will then call for party responding to the appeal to
make a closing statement.
13. CONCLUSION OF HEARING
a. The City Manager or Appointed Hearing officer may then call for any other specific information
or clarifications that he or she may deem necessary to make a fair and informed decision on the
matter at hand.
b. If no good cause arises to continue the hearing to a future date, the City Manager or Appointed
Hearing officer may then adjourn the hearing.
c. The City Manager shall render a decision within ten (10) business days of the hearing. The
decision will be issued in writing and supported by facts and an overarching rationale. The
written decision will be given to the employee, the Department Head, and copied to the Director
of Human Resources. Such decision will be final.
G. WAIVER OF STEPS
Any of the steps in the problem resolution procedure, except Step 6, Administrative Hearing, may be
waived based upon the mutual written agreement of the employee and the City Manager or designee. The
Director of Human Resources shall facilitate such written agreement and it shall be executed in
connection with any step or steps prior to the sixth step, Administrative Hearing. Documents waiving
steps in the process will become part of the official record.
See Problem Resolution Flow Chart, next page.
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CITY OF MANHATTAN
PROBLEM RESOLUTION FLOW CHART
(Non-Fire Department Employees)
Initiate within ten (10) business days of action causing problem resolutions and submit to:
1. Immediate supervisor, or
2. Department Head if immediate supervisor is being grieved,
3. Director of Human Resources if Department Head is being grieved.
Request for conciliation – Initiate within ten (10) business days of action causing problem resolution; If
mediation is pursued prior to filing a problem resolution through the formal process, the timeframe for
filing such complaint will not begin until mediation efforts have concluded.
Step 1 Supervisor
Resolution Notice and,

receives

Problem

a. Checks completeness of form and
conformity with time sequences,

Step 2 Employee receives supervisor response.
Three (3) working days to accept, or state why
response doesn‘t settle problem resolution;
Restates on Problem Resolution Notice, why it
was not resolved and refers to:

b. Investigates, and

a. Next level of supervision, or

c. Responds within three (3) work days;
copy of response to Department Head
and Director of Human Resources

b. Department Head (if Dept. Head is next
level)
c. Copy to Director of Human Resources
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600 Employee Responsibilities

600 EMPLOYEE RESPONSIBILITIES
601 R ESPONSIBILITIES
601.1

WORK CLOTHES AND UNIFORM ALLOWANCES AND REIMBURSEMENTS
ELIGIBILITY
This policy applies to certain designated full-time and part-time City employees.
Employee members of the International Association of Fire Fighters are covered
under the Memorandum of Agreement with Local 2275.

POLICY
A. UNIFORMS/SWEATSHIRTS/T-SHIRTS/CLOTHING (OTHER THAN UNIFORMS)
Employees are representatives of the City, and each individual composes a part of the overall image that
the City projects to citizens and visitors to Manhattan. Some types of attire can be considered to be unsafe
while engaging in some job activities, and some attire is considered to be inappropriate for some
workplace settings. Employees are to comply with Department rules and regulations regarding dress,
personal appearance, and required uniforms. Employees required to wear a uniform are required to wear it
appropriately and in its entirety. Uniforms should be clean and neatly maintained at all times. Alternate
attire occasions may be announced by the City Manager.
The City’s clothing allowance policy shall comply with the IRS Taxable Fringe Benefit Guide: Work
Clothes and Uniform Allowances & Reimbursements. The IRS ruling states that clothing reimbursement
is excludable from taxable income, if the City employee is required to wear distinctive clothing and the
IRS further specifies that such distinctive clothing must not be suitable for taking the place of an
employee’s regular clothing. For example, jeans or coveralls are considered regular clothing and not a
distinctive uniform; reimbursement to purchase these types of items of clothing will be included as
income for tax purposes. However, t-shirts, sweatshirts, jackets or other clothing items that have a City or
department logo on them are considered to be distinctive clothing, and reimbursement for such items of
clothing is not taxable. Employees who are provided with distinctive clothing and/or uniforms may not
wear such clothing outside normal work hours. IRC 162 Reg. 1.62- 2 (c) (1).
New employees who receive such benefits will be required to sign a written authorization form allowing
the City to withhold such payments from their paycheck if they terminate City employment, for any
reason, during their initial hire primary evaluation period (IHPEP).
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600 Employee Responsibilities

B. WORK BOOTS
The City of Manhattan requires certain employees in various Department/Divisions throughout the City to
wear safety toed work boots while performing their duties. Employees identified by supervisors and the
Human Resources Department as needing to be compensated for the purchase of boots will be provided
with approximately $150.00 net after taxes (as determined by the Finance Department based on the tax
code and is subject to change based on the federal government). This payment will be provided in the first
paycheck paid in January of each new calendar year. All new employees will receive their first work book
payment in their first available paycheck with the City of Manhattan, with the exception being if the
employee starts employment in December, they will receive their first payment in the first paycheck paid
in January of the new calendar year. Since work boots can be worn for personal use, payment will be
considered taxable income to the employee, and such payment shall be made through the payroll system.
The City of Manhattan does not have a specific make or model of boot that is required for all employees.
Instead, individual supervisors should discuss applicable styles of footwear that best meets the needs of
the work environment for that employee and their Division. Regardless of the Division the employee
works in, the boot must have the following label or tag on the boot that signifies the standards and
protections for the safety footwear;

The footwear must be serviceable. The boot should not have tears or cuts that penetrate into the interior of
the boot. Paint, oil, grease, or other foreign substance that permanently discolors 50% or more of the
footwear shall be considered unserviceable. Certain leathers can be polished or conditioned to retain
appearances and prevent dry rot. Laces and eye lets should be functioning and allow the employee to
securely fasten the footwear to their feet without being too loose or creating a tripping hazard. Supervisors
need to use discretion when determining if an employee's footwear is serviceable or not.
C. PROCEDURE
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600 Employee Responsibilities

1. Departments shall establish dress codes and uniform requirements for designated positions.
2. In designated positions, the City may provide uniforms, and/or employees may be reimbursed for the
cost of certain uniforms or items of clothing. Each department shall specify what items of clothing
will be purchased by the City, and what items will be purchased by the employee. A set amount of
reimbursement shall be provided for uniforms and/or other clothing items. Such amounts that are
reimbursed to the employee shall be taxable for IRS purposes.
3. The department shall authorize those employees who are eligible to receive reimbursement for
uniforms and/or items of clothing. Such authorization shall be made to Human Resources for proper
processing of reimbursements for payroll purposes.
4. Because clothing reimbursement is a benefit to employees for work purposes, employees shall use
such monetary allotments to purchase items of clothing for work use only, and not for regular wear.
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600 Employee Responsibilities

601.2

LOYALTY OATH
ELIGIBILITY
This policy applies to all employees of the City of Manhattan.

POLICY
K.S.A. 75-4308, passed by the 1968 Kansas State Legislature, requires all public employees to subscribe to a
loyalty oath. All employees of the City of Manhattan shall subscribe to the following oath upon employment: I
do solemnly swear/affirm that I will support the Constitution of the United States, the Constitution of the State of
Kansas, the Ordinances of the City of Manhattan, Kansas, and that I will faithfully perform the duties of a city
employee to the best of my ability. So help me God.
All employees of the City are required to subscribe to and file an oath of loyalty before assuming the duties of
their employment. The oath will be a condition of employment, and the City shall make no payment until such
oath has been sworn.
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601.3

POLICY ADMINISTRATION
ELIGIBILITY
This policy will apply to all supervisory and management employees of the City.

POLICY
This policy recognizes that the administration of personnel policies and procedures is a joint responsibility of
Supervisors, Department Heads, and the Human Resources Department, and seeks to clarify the roles and
responsibilities of each.
A. DEPARTMENT HEADS are responsible for effective personnel management within their departments. In
the performance of that duty they may do the following:
1. Develop work rules and regulations consistent with this policy,
2. Approve all personnel actions in their departments (The City Manager will approve actions related to
Department Head);
3. Delegate authority to Supervisors to administer this policy and any departmental work rules and
regulations developed pursuant to it;
4. Develop goals and objectives, and performance standards that foster more objective measures of
performance and enhance communications between supervisors and individual employees;
5. Establish objectives and programs to improve personnel management within the department;
6. Provide opportunities for employees to be involved in planning and evaluating their work and
suggesting ways to improve departmental performance.
B. SUPERVISORS are responsible to Department Heads for effective administration of this policy and any
rules or programs developed as part of it. Their supervisory duties include, but are not limited to, the
following:
1. Striving to improve communication and the sense of teamwork between themselves and their
employees;
2. Involving employees in the development of work plans;
3. Motivating and leading their employees toward achievement of stated objectives;
4. Negotiating and administering performance evaluations/agreements with each employee and
evaluating his/her performance;
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5. Review and evaluating the work of their section of the organization, making changes or
recommendations that will improve its effectiveness;
6. Recommending appointments, pay actions, promotions, demotions, transfers and dismissals;
7. Disciplining employees as necessary and responding to their grievances.
C. THE HUMAN RESOURCES DIRECTOR is responsible for administering the City’s Human Resource
programs and policies, specifically the following:
1. Develop and interpret personnel policies delineated in the Personnel Policy and Procedure Manual
and assist and advise Department Heads in the application of these policies. Keep up-to-date on
current laws regarding employment practices and adjust, revise and implement new policies and
practices as warranted.
2. Administer a program for recruiting, interviewing, investigating and screening potential employees
and determining referral of qualified applicants to Department Heads. Ensure that recruitment and
screening devices (advertisements, applications, interviews, tests, reference checks and job
requirements) show a clear relationship to job performance and conform to the City’s Equal
Employment Opportunity objectives.
3. Monitor procedures for placing new employees on the payroll and all subsequent personnel actions to
ensure established procedures are followed, guidelines are adhered to, time limits are observed and
required documents are processed.
4. Direct other areas of personnel administration, including the following:
a. Compensation Administration
b. Job Evaluation System
c. Personnel Records
d. Employee Training and Development
e. Benefit Programs
f.

Performance Evaluation Program

g. Safety Program
h. Problem Resolution Procedure
i.

Workers Compensation Program

j.

Employee Recognition and Recreational Activities

k. Employee Suggestion Award Program
l.
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5. Maintain a personnel audit and statistics on personnel transactions to observe trends, identify problem
areas, and facilitate personnel planning.
D. RELATIONSHIP TO OTHER POLICIES
1. The Personnel Policy and Procedure Manual is the primary document for personnel programs and
actions for the City. It supersedes all other Administrative Practices, Departmental Rules and
Regulations, orders, directives or regulations. If conflicts are found between provisions of this policy
and any other City or departmental rules or practices, the provisions of the Personnel Policy and
Procedure Manual will take precedence.
In the event of any conflict between the provisions of this handbook and the provisions contained in
the Memorandum of Agreement between the City and the International Association of Firefighters,
Local #2275, the collective bargaining agreement shall govern in all cases with respect to employees
covered by the agreement.
2. Administrative Practices: These practices are part of a larger collection of policies related to City
operations. A Policy Manual shall contain all City policy statements adopted by resolution of the
Governing Body and Administrative Practices established by the City Manager.
All employees are required to read and familiarize themselves with Administrative Practices and
Departmental Rules and Regulations. Copies of these can be obtained from Department Heads.
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601.4

WORKING BEYOND NORMAL HOURS

ELIGIBILITY
All regular full-time employees, all temporary full-time non-exempt employees, and
all part-time employees may be required to perform duties at times that are beyond
their normal hours; therefore, this Policy applies to all such employees. However,
uniformed employees of the City of Manhattan Fire Department who are covered by
the policies in the Memorandum of Agreement between the City and Local 2275 of
the International Association of Firefighters or applicable fire department rules and
regulations are exempt from the provisions of this Policy, to the extent the Policy
conflicts with such Agreement, rules, or regulations.

POLICY
Effective delivery of City programs and services requires that City employees respond to situations at times other
than during normal work hours. All employees are expected to respond in such situations pursuant to the terms set
forth herein.
A. DEFINITIONS
When used within this Policy, the following terms shall be defined, as follows:
1. Overtime: Overtime means those hours, in excess of 40 hours in any given work week, that and
Employee is either On Duty, exclusive of time spent on Call-Back, or in a Designated Pay Status.
2. On Call: On Call is a status whereby an Employee is off duty but is subject to recall for duty.
3. On Duty: Employees shall be deemed to be On Duty for the purpose of this policy if they are
performing authorized, required duties related to their employment.
4. Standby: Standby is a status whereby an Employee is off duty and is available, but under no
restrictions, to be recalled for duty.
5. Call-Back: Call-Back is a request, or a requirement, that an Employee who is off duty return to work.
6. Extra On-Duty Time: Extra On-Duty Time is a status whereby an Employee may be required to stay
On-Duty beyond normally scheduled hours, or to perform On-Duty functions, not amounting to CallBack, outside of regular hours, due to an unforeseen work situation or emergency.
7. Flex Time: Flex Time is an off duty status, granted to an Employee to adjust the Employee’s work
schedule during a given work week so that the Employee’s On-Duty time does not exceed 40 hours
during that given work week.
8. Compensatory Time: Compensatory Time is an off duty status granted to an Employee of a given
work week, to compensate the Employee for Overtime worked during the given work week.
9. Designated Pay Status: Designated Pay Status means an Employee is off duty, however the
Employee is entitled to be compensated because he/she is either on Vacation Leave, Medical Leave,
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Emergency Leave, Shared Leave, Jury Duty, or because it is an observed Holiday applicable to that
Employee. An Employee who is off duty and being compensated under other provisions, such as, but
not limited to, Injury Leave, or suspension with pay, shall not be deemed to be in a Designated Pay
Status.
B. PROCEDURE
1. On Duty
Employees shall not be deemed to be On Duty until they have performed such duties for an initial
period of time, which exceeds eight (8) minutes; however, nothing about this restriction shall affect
an employee‘s right to be compensated for the minimum amount of time pursuant to a Call-Back.
Employees shall not be deemed to be On Duty simply because they are placed in an On-Call status,
nor shall employees be deemed to be On Duty while commuting to a work site from an off duty
status. An employee shall not be considered to be On Duty during meal breaks, if the employee is
permitted to take an uninterrupted meal break of at least thirty (30) minutes. Employees shall not be
considered to be On Duty while on any leave from the City, such as medical leave or vacation leave.
Non-substantial or insignificant periods of time in an Extra On-Duty time status are known as de
minimis time. For the purposes of this policy and for the purpose of computing compensation due an
employee, any period of time of eight (8) minutes, or less, by itself, or beyond an even fifteen-minute
(15) interval, shall be considered de minimis time, and shall not be counted as On-Duty time. Any
time in excess of eight (8) minutes, by itself, or beyond an even fifteen-minute (15) interval shall be
rounded to the next-higher fifteen (15) minute interval.
2. Overtime
In departments where Overtime is required, Department Heads will establish procedures that outline
how non-exempt employees will be expected to meet the Overtime work requirement. Department
Heads may also establish whether or not Flex Time or Compensatory Time will be allowed in lieu of
monetary compensation for Overtime.
3. On Call
Employees placed in On-Call status may be required to wear a pager, notify management of their
location, and leave telephone numbers where they can be reached. Employees On Call are subject to
restrictions, which may include, but are not limited to, restrictions as to the distance they can travel
from their duty station and restrictions as to certain activities, such as using alcoholic beverages or
other substances that might impair their ability to return to work and perform duties safely.
Employees placed in On-Call status are to respond within designated timeframes, established by the
department, after being notified of a Call-Back. Employees placed in On-Call status shall be entitled
to compensation, while in such status, pursuant to the provisions set forth hereinafter. Departments
having requirements for employees to be On Call shall establish, by departmental policy, the
procedures by which this is handled. Such departmental policies must provide for specific, written
designation of the names, dates, and times of employees who are placed in On-Call status. Such
written designation shall clearly state that the employee(s) subject thereto is (are) in On-Call status, in
order to avoid any confusion about the requirements being placed on such employee(s). These
procedures shall be consistent with other City departmental policies and procedures. Such
departmental policies shall also clearly set forth the restrictions to which an employee in On-Call
status is subject. Such restrictions, as a minimum, shall require that any employee who is On Call
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must respond to a Call-Back and that such employee not voluntarily do anything that would prevent
such employee from performing his/her job duties in the event of a Call-Back. Such departmental
policies may include restrictions regarding such issues as the time within which an employee is
required to report to a worksite upon Call-Back, and that an employee keep in his/her possession a
pager, and such other reasonable restrictions as may be applicable to individual situations.
Employees will be compensated a pre-determined amount for On-Call time for each weekday, or
portion thereof, and a pre-determined amount for each weekend day or holiday, or portion thereof.
Each department will establish a written policy that designates twenty-four (24) hour periods for OnCall pay. For example, the department of Public Works establishes weekday 24-hour periods as
beginning at 8:00 AM Monday, and ending at 8:00 AM the following Saturday. Weekend 24-hour
periods begin at 8:00 AM on Saturday and end at 8:00 AM on Monday. Employees are responsible to
make sure that On-Call time is properly designated on timesheets.
4. Call-Back
An employee who is called back shall be deemed to be On Duty as soon as he/she reports to the
assigned worksite. Commuting time from the off-duty status to the worksite shall not be considered
On Duty and is not compensable time. When an employee is called back, he/she shall be entitled to be
compensated for time spent On Duty; however, such time shall be a minimum of one (1) hour, and
that hour shall be compensated at two (2) times the employee’s regular hourly rate of pay. Time spent
On Duty in excess of one (1) hour shall be paid at the employee’s overtime rate of pay, rounded to the
nearest quarter hour. In addition to the compensation set forth above, an Employee who is not On Call
but who responds to a Call-Back shall also receive a lump sum amount. It shall be the responsibility
of any employee who is contacted to report for Call-Back duty to notify his/her supervisor if he/she is
mentally or physically impaired such that reporting for duty might present a safety hazard to
himself/herself or others. Examples of such impairment would be illness, consumption of alcohol,
consumption of medication that induces drowsiness, or fatigue. Time spent on duty pursuant to a
Call-Back shall not be considered in determining whether or not an employee exceeds forty (40)
hours of work in any given work week.
5. Extra On-Duty Time
When an Employee is in Extra On-Duty Time status, such time will be included in the Employees On
Duty time for that given work week. If such time will cause the Employee’s On Duty time to exceed
40 hours in that given work week, the Employee will either be paid Overtime for such time, or Flex
Time may be used at the discretion of the employee’s supervisor. In addition, Compensatory Time
may be used, pursuant to the policy regarding that benefit.
6. Flex Time
A supervisor has the discretion to flex an Employee’s work time rather than pay Overtime. Flex Time
has to be arranged within the current seven (7) day workweek period. An Employee who wants to use
Flex Time needs to request approval from the supervisor. Flex Time needs to be arranged within the
given workweek to which it applies. A supervisor will determine whether or not it is possible to flex
the hours of work.
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7. Compensatory Time
Compensatory Time will only be granted with the mutual agreement of the supervisor and the
Employee, in lieu of cash payments for Overtime, or Flex Time. Compensatory Time off shall be at
the rate of 1.5 times the hours of Overtime accrued, to which it is applicable. There is no obligation
on the part of either an Employee or the supervisor to agree to Compensatory Time. An Employee
who agrees to Compensatory Time shall sign an agreement stating that he or she understands that
Compensatory Time will be granted at the rate of 1.5 times the hours of Overtime to which it is
applicable, and the agreement shall specifically set forth the number of such hours. If an Employee
agrees to Compensatory Time, a supervisor may require that an Employee use such Compensatory
Time within a reasonable period of time, and such time off will in no case be later than the last day of
the pay period of the current fiscal year.
8. Standby
Essentially, all Employees subject to the terms of this Policy are in a Standby status when they are off
duty. At times, some Employees, while they are off duty and on Standby, ma y be required to carry
communication devices, such as pagers, that will make it easier to contact them in case their services
are needed. An Employee on Standby is under no restrictions and is not required to respond to a
request to return to duty. Employees on Standby are not compensated for being in such status.
9. Hours of Work
Because the nature of work varies across the City organization, starting times, quitting times, meal
periods, and break times will vary according to the needs of a particular department or division.
Employees are expected to observe the hours set within their work units.
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601.5

CHECK CASHING POLICY
ELIGIBILITY
This policy applies to all employees of the City of Manhattan.

POLICY
The City of Manhattan is committed to providing quality benefits and services to its employees. However,
consistent with generally accepted accounting practices and principles, and to improve internal controls, the City
will not cash employee checks. This policy protects both the City and the employee.
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601.6

COMMERCIAL DRIVER’S LICENSE
ELIGIBILITY
This policy applies to all City employees whose position requires possession of a
commercial driver’s license.

POLICY
A commercial driver’s license is required of anyone who drives a vehicle as defined in the U.S. Department of
Transportation standards. Operators of fire-fighting equipment are exempt from commercial licensing. Fire trucks
fall into the class B motor vehicle classification based upon weight (single vehicle of 26,001 GVW or more). All
personnel who drive fire apparatus must have a valid class A or B Kansas Driver’s license which meets the State
of Kansas license requirements. Commercial class C motor vehicles include any single vehicle less than 26,001
pounds gross vehicle weight rating. Any Cit y employee hired to fill a position for which a commercial driver’s
license (CDL) is required will need to obtain a CDL issued through the State of Kansas Department of Revenue.

A. New employees will have ninety (90) days to pass the CDL examination. The City shall provide
transportation to the test site for the written and skills tests.
B. The City is responsible for the CDL license fee and other costs associated with testing unless an employee
fails, after two times, to pass the skills test. An employee will have two (2) opportunities to pass the skills
test. After the second attempt to take and pass the skills test, an employee will be required to use vacation
time for further testing and shall be responsible for any expenses attributed to further examinations.
C. All costs associated with maintaining the CDL are the responsibility of the employee. The City will
provide a vehicle for the skills test, if necessary.
D. Employees who fail to meet the State guidelines for CDL within ninety (90) days of hire, who fail to
maintain the CDL, or who fail to pass pre-employment and random alcohol and drug testing, will be
subject to appropriate disciplinary actions up to and including termination.
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601.7

DRIVER’S LICENSE POLICY
ELIGIBILITY
This policy and procedure shall apply to all City employees whose job
description/position descriptions and/or job positions require the driving of Cityowned vehicles and equipment.

POLICY
The policy of the City of Manhattan, Kansas, is that all employees whose job description/position descriptions
and/or job positions require the driving of City-owned vehicles or equipment shall possess a valid driver’s license
at the time of appointment and throughout the course of their employment with the City.
Definition: For the purpose of this personnel policy, a VALID driver’s license is defined as an issued State
Driver’s license that is not expired, restricted, revoked, or suspended to the point where a vehicle cannot be
operated on the job.
A. An employee who must use or drive a vehicle to a job site is required to possess and maintain a valid
driver’s license as a condition of employment. If an employee’s license is expired, restricted to the point
where he/she cannot operate a vehicle on the job, or suspended or revoked at any time during employment
with the City, an employee must immediately notify his or her supervisor. If an employee fails to report
such an instance, he/she is subject to disciplinary action, including demotion or termination.
B. The Human Resources Department shall make periodic checks of employees’ driver’s licenses through
visual checks, and formal Department of Motor Vehicles review checks.
C. In imposing disciplinary action under this policy, Supervisors and Department Heads may consider the
following factors:
1. The nature of the situation
2. The employee’s job performance
3. The length of the employee’s service with the City
D. Types of disciplinary action imposed may include, but not be limited to the following:
1. Assignment to another job that does not require operation of a motor vehicle.
2. Demotion to another job that does not require operation of a motor vehicle.
3. Suspension without pay (the employee may be allowed to take this as vacation leave if he or she has
vacation time on the books).
4. Termination from employment.
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600 Employee Responsibilities

601.8

SUBSTANTIAL WEATHER EVENT/EMERGENCY SITUATIONS
ELIGIBILITY
This policy applies to all full-time exempt and non-exempt employees, and part-time
non-exempt employees approved by their respective Department Head. This policy
does not apply to uniformed full-time employees of the Fire Department or Student
Firefighters. Uniformed employees of the City of Manhattan Fire Department are
covered by the policies in the Memorandum of Agreement between the City and
Local 2275 of the International Association of Firefighters or applicable Fire
Department rules and regulations.

POLICY
The purpose is to define the work policy affecting all departments of the City of Manhattan during substantial
weather conditions such as those caused by snow/ice storms, other weather-related phenomena, or emergency
situations that affect the community as a whole. The general policy of the City of Manhattan is to remain open
and continue to provide essential and other services during substantial weather conditions or community
emergencies.
Personnel are expected to report to work. Personnel who are unable to report to work due to the weather or
emergency situation may be eligible to take vacation leave, leave without pay, or at the discretion of Department
Heads, employees may make up the hours. Employees may also be allowed to report late considering the
circumstances of the situation. In any event, employees shall communicate their status to their Supervisor,
Department Head or other appropriate City Official. Employees who report to work during severe weather events
or emergency situations will be paid according to the normal payroll procedure.
The City Manager may issue a Declaration of Inclement Weather to close selected City facilities and services. In
the event a Declaration of Inclement Weather is issued by the City Manager, employees will be communicated
with by phone, email and/or via announcements on KMAN radio. Each department will maintain a contingency
plan to designate and notify personnel who are expected to report to work during closures. Non-exempt personnel
who are directed to report to work during a Declaration of Inclement Weather will receive compensation at one
and a half times the regular rate of pay. Personnel who are not directed to report to work during an inclement
weather event will receive compensation at the regular rate of pay had there not been a Declaration of Inclement
Weather. All personnel will be paid in accordance with the City’s normal payroll procedure.

City of Manhattan

Section 601

Personnel Policy & Procedure Manual

Responsibilities

271
Revised Jan 2010, Feb 2014

601.9

CHILD PROTECTION POLICY
ELIGIBILITY
This policy applies to all full-time exempt and non-exempt employees, and part-time
non-exempt employees approved by their respective Department Head. This policy
does not apply to uniformed full-time employees of the Fire Department or Student
Firefighters. Uniformed employees of the City of Manhattan Fire Department are
covered by the policies in the Memorandum of Agreement between the City and
Local 2275 of the International Association of Firefighters or applicable Fire
Department rules and regulations.

POLICY
The City of Manhattan, Kansas is committed to providing a safe environment for children.
The City of Manhattan (hereinafter the City) realizes that no person or organization can absolutely guarantee the
safety and security of all people at all times. However, the City believes that the risk of harm to children attending
or participating in programs and events sponsored by the City can be reduced through the establishment of and
adherence to reasonable policies and procedures.
A. To this end, the City establishes and implements this Child Protection Policy for City sponsored programs
and events in order to:
1. Establish reasonable procedures to reduce the risk of physical, emotional, or sexual abuse of children
as they participate in City sponsored programs and events.
2. Protect our staff and volunteers from false allegations of misconduct.
B. DEFINITIONS
1. CHILD: A person who is under age 18.
2. CHILD ABUSE: Child abuse shall include any act committed by a parent, caregiver, or person in a
position of trust (even though he/she may not care for the child on a daily basis) which is not
accidental and which harms or threatens to harm a child’s physical health, mental health, or welfare.
3. P HYSICAL ABUSE: A physical injury, threat of injury, or creation of a real and significant danger of
substantial risk of death, disfigurement or impairment of bodily functions. Such injury or threat of
injury, regardless of intent, is inflicted or allowed to be inflicted by non-accidental means.
4. P HYSICAL NEGLECT: The failure to provide food, clothing, shelter, or supervision for a child if the
child’s health or safety is endangered. Physical neglect may include multiple occurrences or a onetime critical or severe event that results in a threat to the health or safety; such as a toddler left alone.
5. SEXUAL ABUSE: Any act that is committed or allowed to be committed onto a child by his/her parent
or other person(s) responsible for the child’s care. Examples of such abuse include, but are not limited
to, sexual exploitation, sexual molestation, intercourse/sodomy, and other sexual abuse.
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6. MEDICAL NEGLECT: The refusal or failure by a caregiver to obtain and/or follow through with a
necessary regimen of medical or other health-related care for a condition, which if untreated could
result in illness or developmental delays.
7. MENTAL ABUSE/NEGLECT: A pattern of acts or omissions by the parent or caregiver that results in
harm to a child’s psychological or emotional health, or development.
8. BIZARRE DISCIPLINE: Any actions in which the caregiver uses eccentric, irrational or grossly
inappropriate procedures or devices to modify a child’s behavior.
9. STAFF: Any person hired or approved by the City for a paid staff position, (hereinafter referred to as
“Staff”). Staff does not include speakers, short-term presenters, facilitators, or performers.
10. VOLUNTEERS: Any person approved by the City to provide education and care for children on a
volunteer, uncompensated basis shall be referred to as volunteers.
C. GUIDELINES FOR STAFF AND VOLUNTEERS
Staff and Volunteer Recruitment and Selection
The Human Resources department of the City completes a background check using State of Kansas/KBI
(including Registered Offender) for in-state checks, and Intellisense for out-of-state applicants. Every
staff and volunteer shall complete an application and/or other screening form. No volunteer shall be
allowed to serve until the individual has completed the application and approval process. The application
form must request the name, addresses and telephone numbers of a minimum of at least one (1) reference.
This reference shall not be related by blood or marriage, or employed or supervised by the applicant. On
an annual basis, each returning staff/volunteer shall complete the background information provided on the
application form.
No staff/volunteer shall be allowed to serve until he/she has met all of his/her obligations set forth in this
Policy or if it is determined that he/she has been charged with, convicted of, or pled guilty to a charge of
sexual misconduct, child abuse, molestation, neglect, or other violent misconduct. It is a violation of City
policy for a person convicted of a serious sex offense, or child-related personal violence offense, to apply
for or otherwise attempt to obtain, undertake, or remain in child-related employment.
All information concerning staff/volunteers working directly with children (including applicants for these
positions) shall be held in strictest confidence and shall not be utilized or disseminated except strictly for
the purposes of this Policy.
D. CHILD PROTECTION PROCEDURES
1. All Staff working directly with children and youth will be at least 17 years of age.
2. All Staff that drive city vehicles will be at least 18 years of age.
3. No Staff will transport a child/youth without a second adult in the vehicle, except in an emergency
situation.
4. No Staff will transport a child/youth in their personal vehicle, except in an emergency situation.
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5. All Staff that transport children/youth will provide proof of an acceptable driver’s record and driver’s
license, as obtained by the Kansas Department of Motor Vehicles.
6. All federal and State of Kansas seatbelt and child restraint regulations will be followed.
7. Adequate supervision of children shall be provided by Staff/Volunteers during a City sponsored event
or activity.
8. Supervision shall be provided following a City-sponsored event or activity until all children are in the
care and custody of a parent, legal guardian or other individual designated in writing by the
parent/guardian. No child shall be released to anyone other than the parent, legal guardian, or
approved chaperone, unless the parent or legal guardian has granted prior written permission.
9. A minimum of two (2) adults per group will be present as chaperones for overnight events. A
minimum of two (2) males and two (2) females are required for groups of mixed gender wherever
adults will be in the same sleeping quarters as participants for overnight events. A minimum of one
(1) male and one (1) female adult are required for groups of mixed gender where adults will not be in
the same sleeping quarters as participants.
The following ratios will apply for each group beyond the initial two-adult rule:
1:8 for children ages three to five years. 1:15 for school age youth. The specific needs of individual
children may require a change to these guidelines.
10. Any one-on-one mentoring or consultation between a Staff or Volunteer and a child shall be
conducted in a room or area that is in plain view of others.
11. In order to respond reasonably to an emergency situation, including but not limited to a medical crisis
involving a child/youth, adherence to the procedures set forth in this policy may be either impossible
or, based upon the reasonable judgment of the Staff member or Volunteer, not in the best interest of
the child/youth. Under such circumstances, adherence to this policy shall not be required.
12. Failure to follow this policy as a matter of routine is not be permitted.
E. STAFF ORIENTATION AND TRAINING
1. All Staff/Volunteers shall receive orientation and training on the policies and procedures of the City
of Manhattan related to reducing the risk of abuse and the reporting of any such incident.
2. The parents or legal guardians of children/youth participating in field trip events shall provide a
signed Consent Form and appropriate Medical Release Forms for these events.
3. The parents or legal guardians of each child/youth shall be informed of the scope and nature of each
field trip event or program and its related activities as well as behavior guidelines and discipline
policy.
4. Staff and Volunteers shall, as necessary, seek the assistance of parent and legal guardians concerning
behavioral problems.
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In emergency situations, area police or rescue personnel will be called in to protect the
safety and well being of all those participating in City-sponsored activities.
F. ALLEGATIONS OF REPORTED CONDUCT OR MISCONDUCT
1. The City of Manhattan adopts the Kansas Children’s Service League Guide to Reporting Child
Abuse.
2. Any Staff/Volunteer of the City who has reason to suspect that a child has been abused or neglected
shall report the incident to the State Department of Children and Families (DCF) at 1-800-922-5330
or the Riley County Police Department.
3. Reports should then be reported to the supervisor of said Staff/Volunteer and will then be reported up
the chain of command.
4. All reports of child abuse shall be treated confidentially. The person making such a report shall be
held liable for making the report unless it is proven that the person acted in bad faith or with
malicious intent.
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601.10

WORKPLACE LACTATION POLICY
ELIGIBILITY
This policy and procedure shall apply to all employees who meet the eligibility
requirements pursuant to the Patient Protection and Affordable Care Act enacted March
23, 2010, Section 4207, requiring break time for nursing mothers.

POLICY
The City is committed to supporting its female employees and enabling a smooth transition back into the
workplace following the birth of a child. Therefore, the City has adopted the following policy guidelines related to
nursing mothers.
Accommodations for Nursing Mothers
1. Nursing mothers are allowed to use break time, leave time, meal time, and/or a flexible work schedule
to utilize a lactation room/space, to express milk. Nursing mothers should use break and meal periods
for expressing milk, when possible. If additional time is needed beyond the provided breaks and meal
periods, nursing mothers may use personal leave or make up the time as agreed to with supervisors.
2. A lactation room or space will be set aside that can be used for this purpose.
a. A lactation space can have multiple uses as long as the ability to reserve for lactation purposes has
precedence. If a dedicated lactation space is not available and a multipurpose room is used,
scheduling a time to reserve the space will be required.
b. The lactation space must be in close proximity of a sink with hot water and soap (it does not have to
be in the room).
c. Required furnishings will include a door with lock, electrical outlet, chair, table, and wastebasket.
d. If a department/work unit is not able to provide a nursing mother with a space to express breast milk
then adequate time to travel to and from another City building where an appropriate room/space is
located will be allowed. Human Resources will maintain a list of workplace lactation spaces at
facilities throughout the City. Each department will identify the various locations and buildings
within their department and designate an appropriate lactation area for nursing mothers. If no
location is available within the department, an alternative location in another City facility will be
designated. This list is available upon request in Human Resources.
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3. Employer Responsibilities – The City of Manhattan will:
a. Maintain the cleanliness of the lactation space set aside for the use of employees expressing breast
milk at work.
b. Notify employees returning to work following the birth of a child of their rights under the national
worksite lactation accommodation law stated in the U.S. Patient Affordable Care Act. This notice
will be provided to all employees generally through posting in a central location.
c. Designated Locations for Lactation Rooms/Spaces
If a department or work unit does not currently have eligible employees for the purposes of this
policy, there must be a lactation space identified that would be used should the need arise. Each
space should have an existing electrical outlet, door with the ability to install a lock, a sink in close
proximity, space to put a desk and a chair. When a department or work unit becomes aware of a
newly eligible employee, the previously identified space will need to be set up for employee use. At
that time, the department or work unit will also provide notification regarding scheduling
requirements to the employee with a copy to Human Resources for the employee’s personnel file.
d. If a department or work unit currently has eligible employees, a designated lactation space will be
identified. Scheduling of the room will be done through a designated employee. The department or
work unit will provide notification regarding scheduling requirements to the employee with a copy to
Human Resources for the employee’s personnel file.
4. Employee Responsibilities
a. New mothers should give advance notice of the need for lactation accommodations, preferably
prior to their return to work following the birth of their child. This will allow supervisors the
opportunity to establish a location and work out scheduling issues.
b. Breastfeeding employees utilizing lactation support services will maintain the designated area by
wiping surfaces with microbial wipes so the area is clean for the next user.

Definitions
1. Nursing mother means an employee expressing milk for consumption by a child up to one year of age;
2. Break time means a reasonable period of time for an individual nursing mother to travel to a private
location, assemble equipment, express breastmilk, clean and store equipment and store the expressed
milk before returning from the private location;
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3. Private location means a place, other than a bathroom, shielded from view and free from intrusion from
coworkers and the public, which may be used by a nursing mother to express breastmilk;
4. Equipment means any pumps, cleaning or storage equipment necessary for the act of expressing and
storing breastmilk;
5. Storage area means a place appropriate for the storage of equipment and expressed breastmilk.

Violations
The following shall constitute a violation of this Policy:
1. Refusing or interfering with the nursing mother’s break time;
2. Penalizing or in any way discriminating against a nursing mother due to her utilization of this Policy;
3. Entering or interfering with the private location when it is designated as in use;
4. Refusing or interfering with the nursing mother’s equipment or storage area.

Discipline
If a City employee violates any provision of this policy, the City employee shall be subject to discipline as set
forth in the City’s Personnel Policy and Procedure Manual, Section 506.1, Disciplinary/Corrective Actions policy.
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602 P ERSONAL C ONDUCT
602.1

ALCOHOL AND DRUG TESTING POLICY
ELIGIBILITY
This policy applies to all City employees, except for those sections that are
specifically noted to apply only to employees covered by the U.S. Department of
Transportation (USDOT) programs and to applicants selected for employment for
positions covered by USDOT programs. Any questions about policies or procedures
related to alcohol or drug testing should be directed to the Director of Human
Resources.

POLICY
The City of Manhattan is committed to providing a drug-free workplace, and to promoting a work environment
free from the effects of the misuse and abuse of alcohol and drugs. This policy implements requirements to meet
both federal and City alcohol and drug testing requirements. It also identifies prohibited employee activity as it
relates to alcohol and drug use and explains the consequences of not meeting the requirements of this policy.
Provisions of this policy are consistent with the Drug-Free Workplace Act of 1988, as well as the U.S.
Department of Transportation Workplace Drug Testing Programs, 49 CFR Part 40, and Federal Motor Carrier
Safety Administration regulations, 49 CFR Part 382, which require the City of Manhattan to have a testing
program for alcohol and controlled substances (drugs) for any employee who is required to have and maintain a
Commercial Driver’s License (CDL), covered by USDOT programs for his or her job. Further, the City will
require alcohol and/or drug testing as set forth in item A. of the Procedure section of this policy.
A. STANDARDS OF CONDUCT
The following are violations of this policy:
1. Any employee to use, store, possess, manufacture, distribute or sell an illegal drug, controlled
substance, or drug paraphernalia:
a. While on City property, or,
b. During performance of duties for the City, or,
c. While in any City vehicle.
2. Any employee to use, store, possess, manufacture, distribute, or sell alcohol:
a. While on City property, except where authorized by action of the governing body or action of the
City Manager or designee; or,
b. During performance of duties for the City, except where authorized by action of the governing
body or action of the City Manager or designee; or,
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c. While in any City vehicle, except where authorized by action of the governing body or action of
the City Manager or designee. Unopened containers of alcohol stored in compliance with
applicable laws in a private vehicle parked on City property shall not be violation of this policy.
3. Any employee to report to work, or work, while under the influence of alcohol and/or drugs, whether
on City premises, on City business, or in City-supplied vehicles.
4. Any employee to report to work, or work, when taking a legal drug as part of a bona fide medical
treatment, if the legal drug causes the employee to be unable to safely perform his/her job duties. It
shall not be a violation of this section if the employee has notified his/her supervisor of the
circumstances, and the supervisor permits the employee to report to work, or to continue to work, per
paragraph 5 of this Section.
5. Any employee to fail to notify his/her supervisor, before beginning work, or while working, the
employee is taking a legal drug, as part of a bona fide medical treatment, that may cause the
employee to be unable to safely perform his/her job duties. If the legal drug only precludes the
employee from performing safety-sensitive duties, the supervisor may, as the supervisor’s discretion,
assign the individual to other non-safety-sensitive duties.
6. A supervisor to fail to remove a subordinate employee from work in the following circumstances:
a. If the supervisor has knowledge that a subordinate employee is under the influence of alcohol
and/or drugs; or
b. If a subordinate employee has notified the supervisor that the legal drug and/or alcohol that he or
she has used may cause side effects that may make the employee unable to safely perform the
duties of his/her job, subject to the following exception: if, based upon the employee’s selfassessment of the effects of the legal drug and/or alcohol upon the employee’s performance, and
upon the supervisor’s observations of the effects of the legal drug and/or alcohol on the
employee’s ability to perform, the supervisor determines that the employee can safely perform his
or her job functions, the supervisor is not in violation of this section.
7. Any employee or applicant to test positive for alcohol or drugs during any test administered in
accordance with this policy.
8. Any employee or applicant to refuse to be tested in accordance with this policy.
9. Any employee or applicant to violate any conditions of this policy that would invalidate test results,
or fail to follow test procedures.
10. Any employee to fail to comply with any of the following:
a. The terms of a Conditional Employment Agreement executed between the employee and the City
following a positive test result;
b. The recommendations of a Substance Abuse Professional (SAP); or,
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c. The requirements of any drug or alcohol treatment programs in which an employee is enrolled as
a condition of continued employment or pursuant to a written agreement between the City and the
employee.
11. Any employee to violate any criminal drug or alcohol statute or ordinance for conduct occurring on
City premises while in a City vehicle, or during working hours.
12. Any employee to be convicted for a violation of any criminal drug or alcohol statute or ordinance for
conduct occurring off City premises or outside of working hours.
13. Any employee to fail to notify of any arrest or conviction under any criminal drug or alcohol statute
or ordinance within five (5) days following the date of arrest or conviction.
14. Any employee required to have and maintain a CDL to refuse to sign a Release of Information Form
as required in 49 CFR Part 40.25.
15. Any employee required to have and maintain a CDL to report to work within eight (8) hours after
consuming alcohol, which the City presumes will make operation of a vehicle unsafe.
B. CONSEQUENCES OF PROHIBITED CONDUCT
An employee who violates the standards of conduct of this policy shall be subject to, but not limited to,
the following:
1. The City’s disciplinary/corrective action policies and procedures including suspension without pay,
and up to and including termination;
2. Return-to-work requirements and follow-up testing (see Item B. of the Procedure Section);
3. A rehabilitation program that is a condition of continued employment, if so prescribed by a Substance
Abuse Professional (SAP).
C. PROCEDURE
1. Required Tests
The following are the types of tests that are required under this policy.
New Hire Pre-Employment, Post-offer Testing
All applicants selected for a position, excluding seasonal employees, with the exception of seasonal
employees who are required to drive a vehicle as part of their duties, must submit to alcohol and drug
testing after a conditional offer of employment has been made and prior to final hiring. The City will
unconditionally withdraw an offer of employment in the following circumstances:
a. An applicant refuses to sign a consent or submit to alcohol and drug testing;
b. An applicant refuses to sign a consent to allow the City to obtain alcohol and drug testing
information conducted within the past two (2) years by previous employer(s); or,
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c. An applicant fails the drug and/or alcohol test.
If an offer of employment is withdrawn, the individual shall be prohibited from employment with the
City of Manhattan for one (1) year, unless the employee provides certified documentation of
successful completion of a substance abuse program. Any new-hire employee may work for up to 30
days pending receipt of alcohol and drug testing information from previous employers.
2. Pre-Transfer Testing
An employee who applies for transfer into a position that requires a CDL, or applies for a transfer into
a position that requires the employee to operate a City vehicle, scan be transferred on condition that
the employee submits to alcohol and drug testing prior to the final transfer. The test results must be
non-positive. The City will unconditionally withdraw an offer of transfer in the following
circumstances:
a. An employee refuses to submit to alcohol and drug testing;
b. An employee refuses to sign a consent to allow the City to obtain alcohol and drug testing
information conducted by previous non-City employer(s) within the two (2) years prior to the
date of desired transfer; or,
c. An employee fails the alcohol and drug tests.
An employee transferring into a CDL position may work for up to 30 days pending receipt of the
alcohol and drug testing information from previous, non-City employers. If the employee tests
positive to either test, the employee shall be subject to the Consequences of Prohibited Conduct, set
forth in Item B. of the Policy Section.
3. Random Testing
Any employee who is in a position that requires a CDL shall be required to submit to and complete
unannounced random testing for alcohol and drugs.
The supervisor shall notify the Department Head, or designee, as soon as reasonably possible, that an
employee is submitting to follow-up testing. The supervisor shall also notify the Director of Human
Resources as soon as reasonably possible.
4. Post-Accident Testing
Any employee shall undergo a Post-Accident Test for alcohol and/or drugs, in the following
circumstances:
a. If the employee is involved in an on-the-job accident of any sort involving damage to equipment
or property, and the supervisor has reasonable suspicion to believe that the employee is under the
influence of alcohol and/or drugs, the supervisor ma y require alcohol and drug testing in
accordance with Reasonable Suspicion Testing (see Paragraph 5 below). However, if the
employee is involved in a motor vehicle accident in which the employee receives a moving
violation citation or the motor vehicle is towed away from the scene, the employee must submit
to alcohol and drug testing, regardless of whether the supervisor had reasonable suspicion.
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b. If the employee is involved in an on-the-job accident of any sort in which any person incurs
personal injury that requires immediate medical attention, other than minor first aid, the employee
must be tested for alcohol and/or drugs.
c. If an employee is involved in a motor vehicle accident in which the employee receives a moving
violation citation or any person is transported from the scene to obtain medical attention, the
employee must be tested for alcohol and/or drugs.
d. If the employee is involved in an on-the-job accident of any sort resulting in the loss of human
life, the employee shall submit to alcohol and drug testing, which shall include an autopsy alcohol
and/or drug test of the employee, if applicable.
The supervisor shall notify the Department Head, or designee, as soon as reasonably possible, that an
employee is submitting to post-accident testing. The supervisor shall also notify the Director of
Human Resources as soon as reasonably possible.
Every effort must be made to test for alcohol within two (2) hours of the accident. If the test is not
conducted within two (2) hours of the accident, the test must be given as soon as reasonably possible,
but no later than eight (8) hours after the accident. Employees involved in an accident may not
consume alcoholic beverages for eight (8) hours after the accident in order to ensure an accurate test.
Every effort must be made to conduct a drug test within four (4) hours of the accident. If the test is
not conducted within four (4) hours of the accident, the test must be given as soon as reasonably
possible, but no later than thirty-two (32) hours after the accident.
If the employee does not remain readily available for testing, the employee may be deemed to have
refused to submit for testing and shall incur the penalties thereof. If the alcohol or drug testing is not
conducted according to the stated timeframes, the supervisor must prepare a report explaining the
circumstances. The supervisor must give a copy of the report to the Director of the Human Resources
as soon as possible; but no later than two (2) business days after the accident. The Human Resources
Department will retain all submitted reports.
If a law enforcement officer tests an employee not covered by USDOT for alcohol or drugs as a result
of a motor vehicle accident that involved a City vehicle or occurred during working hours, the City
ma y use the results of the law enforcement tests for the purpose of this policy. The employee must
consent to release the results of the law enforcement test to the City, at the City‘s request.
If a law enforcement officer tests an employee covered by USDOT for alcohol or drugs as a result of
a motor vehicle accident that involved a City vehicle or occurred during working hours, in addition to
any testing by the law enforcement officer, the employee‘s supervisor must make arrangements for
testing under USDOT regulations.
The City reserves the right to conduct its own alcohol and/or drug testing at any time, following a
motor vehicle accident as described in this section.
Nothing in this section shall be construed to require the delay of necessary medical attention to
injured people following an accident or to prohibit an employee from leaving the scene of an accident
for the period necessary to obtain assistance in responding to the accident, or to obtain necessary
emergency medical care.
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5. Reasonable Suspicion Testing
Whenever a supervisor, Department Head, or designee has reasonable suspicion to believe that an
employee is under the influence of alcohol and/or drugs, the supervisor may require the employee to
submit to an alcohol and/or drug test, as applicable. Before any such test is conducted, the City
employee will be given an opportunity to explain what other factors, other than alcohol or drug use,
may have led the supervisor to suspect alcohol or drug misuse or abuse. If, after the employee’s
explanation, the supervisor still has a reasonable suspicion that the employee is under the influence of
alcohol and/or drugs, the employee will be required to submit to the appropriate test.
Reasonable suspicion must be based on specific, contemporaneous, articulable observations
concerning the appearance, behavior, speech, or body odors of the employee. The observations may
include indications of the chronic and withdrawal effects of controlled substances. If a supervisor is
unsure or whether an employee’s indicators create reasonable suspicion, the supervisor may consult
the Department Head, Director of Human Resources, or designee, who may then require the
employee to submit to testing in accordance with this section.
If an employee is directed to test based upon reasonable suspicion, the supervisor, Department Head,
Director of Human Resources, or designee must document his or her observations or reasons on the
Supervisor’s Checklist for Making Reasonable Cause Determination form. This form must be
completed and turned into the Human Resources Department within twenty-four (24) hours of the
request for the employee to submit to testing.
Additionally, the supervisor shall notify the Department Head, or designee, as soon as reasonably
possible, that an employee is submitting to reasonable suspicion testing. The supervisor shall also
notify the Director of Human Resources as soon as reasonably possible.
When an employee is required to submit to testing based upon reasonable suspicion, the supervisor
shall immediately place the employee on suspension with pay, pending receipt of the test results. If
the test results are negative, the employee will be immediately returned to work. However, if the
employee tests positive for alcohol and/or drugs, the City may deduct the appropriate wages for the
period when the employee is/was removed from the workplace.
The alcohol test required by this section shall be administered within two (2) hours after the
supervisor requires the employee to submit to such testing. If an alcohol test is not administered
within two hours, the City shall prepare and maintain on file a record stating the reasons the alcohol
test was not promptly administered. If an alcohol test is not administered within eight (8) hours after
the supervisor requests that the employee submit to such testing, the City shall cease attempts to
administer an alcohol test and shall state in the record the reasons for not administering the test.
The drug test required by this section shall be administered within four (4) hours after the supervisor
requires the employee to submit to such testing. If the test is not conducted within four (4) hours, the
test must be given as soon as reasonably possible, but no later than thirty-two (32) hours after the
request. If the drug test is not administered within 32 hours of the request, the City shall cease
attempts to administer a drug test and shall state in the record the reasons for not administering the
test.
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For the purposes of ensuring fair, equitable, and accurate practices with regard to reasonable
suspicion testing, the City of Manhattan will provide training to supervisory employees on alcohol
misuse and controlled substance use. Persons designated to supervise CDL drivers will receive
training on alcohol misuse and controlled substance use consistent with 49 CFR Part 382.603.
The training will be used by the supervisors to determine whether reasonable suspicion exists to
require an employee to undergo testing. The training shall include the physical, behavioral, speech,
and performance indicators of probable alcohol and drug misuse or abuse.
D. RETURN-TO-WORK REQUIREMENTS/FOLLOW-UP TESTING
1. Return-to-Work Requirements
When an employee has tested positive for alcohol or drugs during any test, the following specific
rules apply:
The employee shall meet with the Substance Abuse Professional (SAP) and comply with the SAP‘s
recommendations. The employee may not return to work until the employee has entered into a
Conditional Employment Agreement, the terms of which will be determined by the individual
circumstances and the SAP’s recommendations. The employee shall comply with the terms of the
Conditional Employment Agreement. Provided that an employee has not been required to take a drug
test, or has a negative result on a drug test, and an alcohol test yields a result of less than .04, the
employee’s Department Head may, at his or her discretion, waive the requirement that the employee
meet with the SAP and enter into a Conditional Employment Agreement. However, all employees
shall submit to the Follow-Up Testing as required by Paragraph 2 below.
Before returning to work, the employee must submit to Return-to-Work testing that yields the
following results: (a) a negative drug test; and/or (b) an alcohol test with a result less than .02.
2. Follow-Up Testing
If an employee returns to work, an employee shall be subject to Follow-Up Testing as follows:
All employees shall be subject to random, unlimited, unscheduled and unannounced follow-up
alcohol and/or drug testing for up to two (2) years after the employee‘s return to work. Follow-up
testing may extend beyond two years, as deemed necessary by the Substance Abuse Professional
(SAP). However, at a minimum, all employees shall be randomly tested at least six (6) times in the
first twelve (12) months following the employee’s return to work.
Such testing cannot occur until after the Substance Abuse Professional (SAP) has determined that the
employee has successfully complied with the prescribed education or treatment.
The supervisor shall notify the Department Head, or designee, as soon as reasonably possible, that an
employee is submitting to follow-up testing. The supervisor shall also notify the Director of Human
Resources as soon as reasonably possible.

City of Manhattan

Section 602

Personnel Policy & Procedure Manual

Personal Conduct

283
Revised Jan 2010, Oct 2011

If an employee tests positive for alcohol and/or drugs in any follow-up test, the employee shall be
terminated from employment as soon as possible, unless the City Manager determines that mitigating
circumstances exist to prevent immediate termination. Even if the City Manager finds that mitigating
circumstances exist to postpone immediate termination, the City reserves the right to terminate the
employee in the future on the basis of the test results. If the employee is not terminated, the employee
shall be subject to the Consequences of Prohibited Conduct set forth in Item B of the Policy Section,
and Return-To-Work Requirements/Follow-Up Testing shall start over.
E. REFUSAL TO TEST
Pursuant to this policy, no employee ma y refuse to submit to any requested alcohol or drug test, and the
City shall not permit an employee who refuses to submit to such tests to perform, or continue to perform,
safety sensitive functions. Refusal to test is considered the same as a positive test result, and the
Consequences of Prohibited Conduct, Item B of the Policy, shall apply.
An employee will be deemed to have refused to submit to an alcohol or drug test in the following
circumstances:
1. Failure to appear for any test at the time determined by the employer, after being directed to do so by
the employer. This includes the failure of an employee to appear for a test when called by the City’s
alcohol and drug testing service agent.
2. Failure to remain at the testing site until the testing process is complete.
3. Failure to provide a urine specimen for a required drug test.
4. In the case of a directly observed or monitored collection in a drug test, failure to permit the
observation or monitoring of the provisions of a specimen.
5. Failure to provide a sufficient amount of urine when directed, and it has been determined, through a
required medical evaluation, that there was no adequate medical explanation for the failure.
6. Failure or refusal to take a second test, following an inconclusive test result, that the employer or
collector has directed the employee to take.
7. Failure to undergo a medical examination or evaluation, as directed by the Medical Review Officer as
part of the verification process, or as directed by the Designated Employer Representative. In the case
of pre-employment test, the applicant is deemed to have refused to test on this basis only if the preemployment test is conducted following a contingent offer of employment.
8. Failure to cooperate with any part of the testing process (e.g., refusing to empty pockets when so
directed by the collector, behaving in a confrontational way that disrupts the collection process).
9. Verification of an adulterated or substituted test result as reported by the Medical Review Officer
(MRO).
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F. PAY DURING REMOVAL FROM DUTY FOLLOWING A POSITIVE ALCOHOL OR DRUG TEST
An employee removed from duty due to a positive alcohol or drug test will automatically be suspended
with pay. The employee shall be subject to the Consequences of Prohibited Conduct, section B of the
Policy. Employees may use medical leave and vacation accruals toward time off upon return to work, for
approved rehabilitation programs and treatment as per personnel policy and/or any Conditional
Employment Agreement.
G. MANAGERIAL RESPONSIBILITY FOR ENFORCEMENT
Department Heads, Managers, supervisors, and designees shall be responsible for enforcement of this
policy, and shall comply with the terms of the policy.
Supervisors shall ensure that employees required to have a CDL are available for random testing at the
designated test site, after the supervisor is notified of the employee‘s selection for random testing.
H. TESTING PROTOCOLS
General Requirements
Alcohol and drug testing required by this policy shall be paid for by the City.
1. Drug Testing
a. Substances Tested
Controlled substances tested for under the requirements of this policy follow: Marijuana, cocaine,
opiates, phencyclidine (PCP), and amphetamines. The City reserves the right to conduct testing
for other drugs as appropriate under the circumstances.
b. Positive Determination of Controlled Substances
A drug test shall have a positive result if the Medical Review Officer finds no legitimate reasons
to invalidate the test.
c. Processing Urine Samples for Drug Testing
All urine tests conducted for drug tests shall be performed at laboratories approved and/or
certified by the U.S. Department of Health and Human Services (DHHS) and Substance Abuse
and Mental Health Services Administration (SAMHSA).
d. Medical Review Officer
A Medical Review Officer (MRO) reviews all drug tests, whether positive or negative, before the
results are reported to the City. The MRO will make a reasonable effort to contact the employee
confidentially in the event of a presumptive positive result for drugs, to determine if the positive
result may have been caused by prescribed medicine or by another legitimate factor. The MRO
will forward a signed notification of the results of the drug test to the Designated Employer
Representative (DER) within three (3) business days after the review of the results with the
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employee. If the employee expressly declines the opportunity to discuss the test with the MRO,
the MRO may verify the test as positive or as a refusal to test, as applicable.
If the MRO, after a reasonable effort, is unable to contact the employee, the MRO may enlist the
assistance of the City (employer/Designated Employer Representative (DER)). The DER will
then make a reasonable attempt to contact the employee to initiate contact between the MRO and
the employee. The DER must inform the employee that he or she should contact the MRO
immediately. The DER must inform the employee of the consequences of failing to contact the
MRO within the next 72 hours. The consequences, as defined by 49 CFR Part 40.133 (a)(2),
include the MRO verifying the test as positive or as a refusal to test.
If the employee cannot be contacted by the MRO, or subsequently, with the assistance of the
employer, after 72 hours of good-faith, documented efforts to contact (during which time the
employee remains in pay status), he or she may be placed on suspension without pay.
2. Alcohol Testing
a. Positive Determination of Alcohol
An alcohol test shall have a positive result when the test results show a blood or breath alcohol
content of .04 or greater.
b. Certified Testing
Screening Test Technicians (STTs) and Breath Alcohol Technicians (BATs), certified in their
respective functions, shall perform alcohol tests.
c. Testing and Reporting Protocol
All tests for alcohol shall be performed following the procedures and standards established by the
certifying authority for the person or entity performing the test.
I.

TRAINING AND DISSEMINATION OF INFORMATION

All employees shall receive training about this policy and shall be provided with a copy of the policy.
New employees or employees transferring within the City who are required to have a CDL shall receive
the briefing and a copy of the policy at the time they are accepted for a position. At the completion of
training, the employee shall sign an acknowledgement that the training and copy of the policy were
received. The Designated Employer Representative (DER) shall maintain records of the training.
Supervisors shall receive training on this policy and the Employee Assistance Program (EAP). The
training shall include instruction on the indicators of alcohol or drug use or misuse that create reasonable
suspicion and the procedures to follow for making EAP referrals. At the completion of the training, the
supervisors shall sign an acknowledgement that the training was received. The DER shall maintain
records of the training.
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J.

EMPLOYEE ASSISTANCE PROGRAM
The City provides an Employee Assistance Program for employees needing treatment or rehabilitation.
All employees shall receive information and training regarding the program. Employees shall sign an
acknowledgment certification at the completion of the training that will be maintained by the Designated
Employer Representative.

K. RESPONSIBILITIES
1. City Manager
The City Manager is responsible for the preparation, operation, and enforcement of this policy. The
City Manager will ensure that all State and Federal requirements for alcohol and drug testing,
including all training and testing, are met by the City of Manhattan.
2. Department Heads/Supervisors
Department Heads, Division Heads, and Supervisors are responsible for complying with all
supervisory requirements in this policy; shall be trained in identification of signs of alcohol and drug
use and misuse; and shall ensure that the personnel assigned to their Department/work unit are
informed of and comply with the Employee requirements of this policy.
3. Director of Human Resources
The Director of Human Resources is the primary staff responsible for this policy and as such, will
execute its requirements on behalf of the City Manager.
4. All City Employees
All City employees are responsible for understanding and complying with this policy.
5. Designated Employee Representative
The Designated Employer Representative is responsible for maintaining all required acknowledgment
records and all other test policy documentation in a confidential manner separate from the employee’s
personnel folder. The DER will also ensure all new employees requiring pre-employment testing are
scheduled for testing after the applicant has accepted the position and prior to final hiring. The DER
will also obtain a waiver from persons offered a position (if applicable) in order to obtain information
from their previous employer(s) regarding prior testing results. The DER will also provide required
information to the test laboratory in order for them to meet random selection requirements. The City’s
point of contact for more information about this program is the Designated Employer Representative.
L. RECORD RETENTION
All records maintained by the Cit y, laboratory, Substance Abuse Professional and Medical Review
Officer will be maintained under strict confidentiality. The City, laboratory, Substance Abuse
Professional and Medical Review Officer must maintain the privacy of employees during testing and
notification of supervisors.
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The records pertaining to an identified individual pursuant to this policy will be considered records
related to personnel and shall not be open to the public nor disclosed to unauthorized persons, except
when such records are required by law to be disclosed, including, but not limited to, disclosure in an
administrative or judicial proceeding, arbitration, mediation, or litigation.
The DER shall retain all required forms and records so that the City is in compliance with the Federal
regulations. The records shall be maintained in a secure location with controlled access.
M. DEFINITIONS
As used in this policy, these terms shall have the following meaning:
1. ALCOHOL: The intoxicating agent including alcohol, ethyl alcohol, or other low-molecular-weight
alcohol such as methyl and isopropyl alcohol found in solid or liquid form, such as spirits, wine, beer,
and cereal malt beverages.
2. ALCOHOL USE: The consumption of a beverage, solid, mixture, or preparation, including any
medication, containing alcohol.
3. APPLICANT: Any individual selected through a direct hire process who is not currently in the City’s
employ and as a condition of employment must meet the applicable conditions of this policy prior to
employment.
4. CITY PREMISES: Any and all property, facilities, land, structures, and vehicles owned, leased, or
used, under the control of the City.
5. COLLECTION SITE: A place designated by the City where employees present themselves for the
purpose of providing a specimen of their urine, breath, or blood to be analyzed for the presence of
drugs and/or alcohol.
6. COMMERCIAL VEHICLE: A commercial vehicle as used in this policy means a vehicle with a gross
vehicle weight rating of 26,001 pounds or more, or combination vehicles (weighting at least 26,001
pounds) inclusive of a towed unit with gross vehicle weight rating of more than 10,000 pounds. It
also includes a vehicle designed to transport 16 or more passengers, including the driver, or a vehicle
of any size that is used to transport material found to be hazardous for the purposes of the Hazardous
Materials Transportation Act (49 USC 5103(b)).
7. CONTROLLED SUBSTANCE: Any drug which is not legally obtainable, or any drug which is legally
obtainable but has been illegally obtained and/or is not being used for the purpose and in the manner
for which it was prescribed or manufactured.
8. DESIGNATED EMPLOYER REPRESENTATIVE (DER): An employee authorized by the City to take
immediate action(s) to remove employees from safety-sensitive duties, or cause employees to be
removed from these duties, and to make required decisions in the testing and evaluation process. The
DER also receives test results and other communication for the employer, consistent with the
requirements of this part. Service agents cannot act as DERs.
9. DRIVERS: Employees of the City to have and maintain a valid Commercial Driver’s License.
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10. DRUG: Any non-food substance, capable of altering the mood, perception, pain tolerance, sobriety, or
judgment of the person consuming it. The definition of drug shall include a controlled substance, but
shall not include a legal drug, as defined herein.
11. LEGAL DRUG: Any prescribed drug or over-the-counter drug that has been legally obtained and is
being used for the purpose and in the manner for which it was prescribed or manufactured.

12. MEDICAL REVIEW OFFICER: A licensed physician responsible for receiving laboratory results
generated by this policy, who has knowledge of substance abuse disorders and has appropriate
medical training to interpret and evaluate test results together with an employee’s history and any
other relevant biomedical information.
13. POSSESSION: Actual or constructive care, custody, control, or immediate access to.
14. REASONABLE SUSPICION: Reasonable suspicion is a belief based on objective evidence sufficient to
lead a reasonable person to suspect that an employee is under the influence of or impaired by on-thejob or off-the-job use of drugs or alcohol. Reasonable suspicion will be based on specific,
contemporaneous, articulable observations concerning the appearance, behavior, speech, or body
odors of the employee. Reasonable suspicion may include information from other persons who may
have reason to believe an employee is under the influence of controlled substances or under the
influence of alcohol or both.
15. REASONABLE EFFORT [TO CONTACT]: A minimum of three (3) attempts, spaced reasonably over a
24-hour period, to reach the employee at the day and evening telephone numbers listed in the Federal
Drug Testing Custody and Control Form (CCF).
16. SERVICE AGENT: Any person or entity, other than an employee of the employer, who provides
services, specified under 49 CFR Part 40 to employers and/or employees in connection with DOT
drug and alcohol testing requirements. This includes, but is not limited to, collectors, Breath Alcohol
Technician (BAT), Screening Test Technicians (STT), laboratories, Medical Review Officers (MRO),
substance abuse professionals, and Consortium/Third Party Administrators (C/TPA). To act as service
agents, persons and organizations must meet the qualifications set forth in applicable sections of 49
CFR Part 40. Service agents are not employers for the purpose of the 49 CFR Part 40.
17. SUBSTANCE ABUSE PROFESSIONAL (SAP): A licensed physician (M.D. or D.O.) or a licensed
psychologist, social worker, employee assistance professional or addiction counselor (certified by
NHADACCC) with knowledge of, and clinical experience in, the diagnosis and treatment of alcoholand drug-related disorders. A person who evaluates employees who have violated a DOT drug and
alcohol regulation and makes recommendations concerning education, treatment, follow-up testing,
and aftercare.
18. UNDER THE INFLUENCE OF ALCOHOL: The alcohol concentration in the person’s blood or breath, as
determined by the applicable tests set forth in this policy, is .04 or more; or, the person is unable to
safely perform the duties of his/her job by reason of the consumption of alcohol.
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19. UNDER THE INFLUENCE OF DRUGS: The person has received a positive test for drugs; or the person is
unable to safely perform the duties of his/her job by reason of the consumption of drugs or legal
drugs.
20. UNDER THE INFLUENCE OF ALCOHOL AND/OR DRUGS: Any combination of under the influence of
alcohol or under the influence of drugs.
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Post-Accident Testing Alcohol and Drug Testing Policy for the
City of Manhattan for both Non-DOT and DOT employees
Incident
Yes

Was this an on-the-job
incident of any sort
involving $1,000
damage to City owned
equipment; or
damages of $1000 or
more involving damage
to third party
property; or the
supervisor has
reasonable suspicion to
believe that the
employee is under the
influence of alcohol
and/or drugs?
Yes
Test
ASAP

No

Was this an on the job
incident of any sort in
which any person
incurred personal
injury that required
immediate medical
attention, other than
minor first aide?

Yes
Test
ASAP

No

Was the employee
involved in a motor
vehicle accident at the
time of the incident
and did the employee
receive a moving
violation citation; or
was the motor vehicle
towed from the scene;
or was any person
transported from the
scene to obtain
medical attention?

Yes
Test
ASAP

No testing required

No

Was the employee
involved in an on the
job incident of any sort
resulting in loss of
human life?

Yes
Test
ASAP

No

602.2

CASH HANDLING
ELIGIBILITY
The policies described herein will apply to all city employees receiving, storing, or
safeguarding city money until that money is deposited with the bank or with the
Finance Department if the money cannot directly be deposited with the bank.

POLICY
The purpose of this policy is to give direction in the overall cash handling and cash operation procedures and to
explain the custodial responsibility of receiving city money. The procedures and the custodial responsibility
described below binds all city employees.
A. DEFINITIONS
1. CASH: Refers to coin, currency, personal checks, company checks, cashier’s checks, personal money
orders, traveler’s checks, or credit card sales received either from a customer or by mail.
2. CASH HANDLER: A permanent, temporary, or seasonal city employee receiving, storing, or
safeguarding city money, regardless of his or her location or organizational relationships, is called a
cash handler until that money is deposited with the bank.
3. CASH HANDLING: Refers to the process starting with receiving cash, continuing with storing, or
safeguarding that cash, and ending with depositing that cash with the bank, or with the Finance
Department if the money cannot directly be deposited with the bank.
4. SHORTAGE: A shortage is an unintentional collection error of City money such as a change making
error.
5. LOSS: A loss of City money is when a cash handler has obtained physical custody of City money but
either because of negligence, such as leaving City money unattended, or an unlawful action, he or she
cannot, or does not, deposit that money with the bank.
6. CUSTODIAL RESPONSIBILITY: Every cash handler is completely responsible for the cash he or she
receives until that cash is transferred to the supervisor or to the Finance Department or deposited with
the bank, even if there has been an improper deviation from required internal control procedures.
B. PROCEDURES
1. Daily cash received by each City department must be recorded by using a cash register, manual
receipt, or computerized cash receipting system.
2. All cash received must immediately be protected in a cash box, cash drawer, safe, vault, or another
secure place until the cash is deposited with the bank.
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3. No cash box or cash drawer should be left unattended at any time during the day. All cash and
receipts must be kept in a secure and locked location at night.
4. Cash must be balanced daily with proper documentation such as cash register receipts, daily cash
reports, and/or system reports. Balancing includes counting and recording the cash accurately and
authentic signature to verify proper procedure.
5. To maintain cash handler’s accountability and integrity, all cash received by him must be verified by
a second person. Verification procedures include review of amount received and recorded and
authentic signature to very proper procedure.
6. All cash should be deposited daily. At time of deposit, cash should be secured in a locked bank bag.
7. All shortages or losses of City money, regardless of the amount, must immediately be reported to the
Finance Department upon discovery.
8. Attempted theft, burglary, or robbery must immediately be reported both to the Finance Department
and to appropriate authorities even when no actual loss has occurred.
C. RESPONSIBILITIES
A cash handler assumes full responsibility for the cash received. The responsibility of the supervisor is to
make sure that the cash handler clearly understands custodial responsibility and acts accordingly. This
includes daily verification of cash received and proper storage with same- or next-day deposit. The
responsibility of the manager is to make sure that the supervisor clearly understands his or her
responsibilities and is held accountable for following proper policies and procedures. All managers and
supervisors will be provided proper training on cash handling. The City of Manhattan makes a clear
distinction between a ―loss‖ and a ―shortage,‖ and when a ―loss‖ occurs, the City will take an
appropriate disciplinary action, up to and including termination of employment.
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602.3

COMPUTER AND INFORMATION TECHNOLOGY USAGE
ELIGIBILITY
This policy and its procedures shall apply to all employees of the City,
regardless of employee status; additionally any other person who has access to
the City’s Information Network is also subject to the provisions of this policy.

POLICY
A. GENERAL REGULATIONS
The City of Manhattan has developed an extensive information system that includes computers and
other communication hardware and software, which is operated or used by City employees. User
responsibility is the ultimate safeguard against misuse. Computers, servers and networks can
provide access to resources internally, locally and worldwide. This broad range of access requires
that individual users know, follow and observe all relevant laws, regulations, copyrights,
contractual obligations, and must respect the rights of other users, respect the integrity of the
systems and related physical resources. The following rules and guidelines shall apply to usage of
City technology equipment and software, including Electronic Mail and Internet:
1. Use of City information technology or City computers for personal profit is prohibited.
Classified postings by employees to buy, sell, or trade items, on the Employee Intranet, in
accordance with federal, state and local law, is permitted.
2. The use of the City’s technology systems, including computers, fax machines, mobile devices
and all forms of Internet access, are City resources and are provided as business communication
tools. This technology is intended for City business and is to be used for authorized purposes
only. Brief and occasional personal use of e-mail or the internet is acceptable as long as it is
not excessive or inappropriate, occurs during personal time suing the computer log-in assigned
to the employee (lunch or other breaks, or before/after regular work hours) and does not result
in expense to the City.
3. Use of City computers and information technology shall be for lawful purposes only. Please
note that while online gambling, including “fantasy” sports leagues is legal, gambling on City
time/property is a violation of City policy.
4. All technology equipment purchases must be pre-approved by the Information Systems
Division to ensure compatibility with other network resources.
5. It is a violation of the City’s policy for any employee, vendor, or person to install
hardware/software or remove hardware/software from City owned technology equipment or
attach unauthorized equipment to the City’s network including game systems, computers, or
any device without prior approval from the Information Systems Division.
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6. Each user of the City’s network must have a unique login user name and password, unless
otherwise waived by the Information Service &/Management. Generic logons are permissible
only in circumstances where the process of logging-in and logging-out will measurably impact
business processes, or because of limitations of the system. It is the responsibility of the
operational department supervisor to monitor usage of any generic logon id. It is a violation of
the City’s policy for any user including the system administrator, security administrator, and
supervisors to use the electronic mail and computer systems for purposes of satisfying idle
curiosity about affairs of others, with no substantial business purpose for obtaining access to
the files or other communication of others. Employees may not attempt to read the electronic
communications of others, “hack” into other systems or other people’s logins, “crack”
passwords, give others their password or leave their password exposed to public access, breach
computer or network security measures, monitor electronic files or communications of other
employees or third parties.
7. Applications or artistic work published for general use and/or for the Internet shall be
considered the property of the City of Manhattan unless otherwise determined prior to
publication.
8. Transmission or downloading of harassing, threatening, rude or obscene material (as defined
by U.S. or local law) is prohibited. Likewise, prohibited is the transmitting, storing, or
retrieving any communications of a discriminatory nature, any material which is derogatory to
any individual or group, “chain letters”, or any other purpose which is illegal contrary to City
policies, or which might adversely affect the well-being of the City or its citizens.
9. Any electronic information, images or other data (including electronic mail, internet e-mail,
files, and documents) obtained through or available on the City provided computer systems or
networks is the property of the City of Manhattan and is subject at any time to inspections,
control and disposition by appropriate management. The City of Manhattan reserves the right
at any time to inspect the contents of any equipment, files, calendars, business e-mail, voice
mail, internet site records or bookmarks. Employee should not have any expectation of privacy
regarding any files they create on, or transfer to, their assigned City computer. In addition,
Internet use and e-mail should not be considered private. The following conditions should be
noted:
a. The City of Manhattan may monitor usage patterns for both voice and data
communications. This may include a number called, a site accessed, or an email sent or
received. Reasons for review include but are not limited to: system problems or failure,
cost analysis/allocation, legal actions against the City, probably cause to suspect a crime
or violation of City policies, or job performance when the user is unavailable. A user’s
established privacy rights will be preserved, but privacy or confidentiality of documents
and messages stored on City owned equipment cannot be guaranteed.
b. The City of Manhattan Network file storage is designed to provide an efficient method of
sharing files within each department as well as with other City departments. The network
is also available for City users to store critical files that are backed up nightly by the
Information Systems Division. Because storage resources are limited, the City of
Manhattan also reserves the right, in its discretion, to review any employee’s files,
messages and usage to the extent necessary to ensure that electronic media and services are
being used in compliance with the law and with this and other City policies. Personal files
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including MP3s and other sound files, video files and pictures found during periodic
storage audits can be removed by the Information Systems Division without notice.
c. Departments are responsible for storing files in the appropriate locations to provide the
appropriate access for established users and security groups to serve their purpose.
10. No electronic mail may be sent which attempts to hide the identity of the sender or which
represents the sender as someone else.
11. Electronic mail should not used in a manner that is likely to cause network congestion or
significantly hamper the ability of other people to access and use the system. Employees should
refrain from sending “chain letter” e-mails, and limit mass e-mails to work necessity only.
12. The electronic mail system may not be used to solicit others regarding commercial, political,
or other causes or for any other solicitations.
B. INTERNET ACCESS AND REGULATIONS
1. The Information Systems Manager will arrange for data or voice service connections after
consultation with departmental personnel. This will ensure adherence to standard software
packages and availability of adequate telecommunication resources. Department Head or
his/her designee must approve all new accounts submitted for consideration.
2. Programs and data obtained from the Internet shall be for internal use only and copyright and
license protections will be respected.
C. COMPUTER SOFTWARE
1. Reproduction of Software: The City of Manhattan licenses the use of computer software from
a variety of outside companies. The City does not own this software or its related
documentation and, unless authorized by the software developer, the City does not have the
right to reproduce it.
2. All software purchases must be pre-approved by the Information Systems Division to ensure
compatibility with other network resources.
3. All software installations must be approved by the Information Systems Division.
4. City employees learning of any misuse of software or related documentation within the City of
Manhattan’s local government shall notify their Department Head, the Information Systems
Manager, or the City Manager’s office.
5. Virus Scanning: With the increasing threat of “viruses”, any files or software downloaded
from external sources (Internet, removable discs, removable tape, etc.) must first be scanned
for viruses. Employees should contact the Information Systems Division for assistance.
D. MOBILE DEVICE ACCESS
See Mobile Device Security Policy
E. VPN CONNECTIVITY
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See VPN Policy & Standards
F. VIOLATIONS AND ENFORCEMENT
Access to the City Information Network, Internet, E-mail, and other remote systems is a privilege
and not a job entitlement. This privilege may be granted or revoked by appropriate management
based on job requirements and employee's adherence to this policy. The Information Systems
Division will periodically audit for compliance with the City’s policies governing the use of
information technology. Full cooperation must be given to information systems auditing efforts.
Failure to comply with this policy may result in the removal or software and/or other disciplinary
measures.
G. ACCEPTANCE
Employees will sign the Acknowledgment of “Receipt of Personnel Policy and Procedure Manual
Computer and Information Technology Use”, which certifies that he or she has read/will read this
Policy on Computer and Information Technology Usage , and that the employee accepts, and will
abide by the provisions stated in it.
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602.4

SOCIAL MEDIA
ELIGIBILITY
This policy and its procedures shall apply to all employees of the City, regardless of
employee status.

A.

Purpose
As a local government entity, the City of Manhattan incorporates social media as part of its
communications and outreach strategy. The purpose of this policy is to establish standards for the use
of social media by employees on behalf of the City of Manhattan and to provide guidance related
to City employees’ use of personal social media as it relates to City employment.

B.

Definitions
For the purposes of this policy, the term “social media” refers to social networking and social media
sharing sites such as those listed in the glossary of the Social Media User Guide. It also includes blogs,
wikipedias, comments on the City’s official website and other websites, online discussion forums, and
any other activity online involving connecting or communicating with other users or the public. For the
purposes of this policy, the term “social media profile” refers to a specific web page or location on a web
page that is part of a social media site or any other website or online discussion forum that is specifically
assigned for official editing, posting and use by the City of Manhattan, Kansas.

C.

Policy – Employee Use of City Social Media Profiles

1.

2.

City of Manhattan

All official City social media profiles are considered an extension of the City’s
communications program and are governed by City Administration for the City of Manhattan.
City Administration can monitor, revise, edit and delete all official City social media
profiles, including all postings thereon, to ensure and maintain compliance with this Policy.
During emergencies, the City Manager’s Office may appoint a single user for all official
releases of information. Departments with official City social media profiles are responsible for
profile setup, maintenance and closing, as well as monitoring and altering profile content to
maintain compliance with this Policy.
All official City social media profiles must be approved by the City Manager’s Office prior to
being established. An employee setting up and/or maintaining a social media profile shall add a
supervisor within his/her department and/or the City Manager’s Office’s designee as an
administrator for the profile. Where possible, the employee shall establish the profile as a
verified City government profile.
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3.

4.

5.

6.

7.

City of Manhattan

Where possible, the City social media profiles must contain the official City and/or
department logo to set them apart from non-City sponsored sites. The City social media profile
must contain the statement regarding social media user rules provided by the City Manager’s
Office, which must be enforced by the responsible employee. City social media profiles should
be primarily limited to information pertaining to City-sponsored activities, services, meetings,
and events, and other similar information at the discretion of the responsible department head.
Wherever possible, links to more information should direct users back to the City’s official
website for more information, forms, documents or online services necessary to conduct
business with the City.
The employee’s establishment and use of a City social media profile must comply with
all applicable federal, state, and local laws; the provisions of this Personnel Policy and
Procedure Manual; the directives of City Administration; and all City policies and procedures
regarding the use of technology, computers, email and the Internet. The employee shall follow
all rules, policies and guidelines of the social media host website while developing and editing
official City social media profiles.
Only an employee who has been listed on an Official City Social Media Profile Authorization
form as having authorization to publish or post on a specific official City social media profile
shall have the authority to publish or post official City postings on that official City social
media profile, and all postings must be in compliance with the limitations of the authority of
the posting employee set forth on the applicable Official City Social Media Profile Authorization
form. Upon request of City Administration or the employee’s supervisor, the employee must
provide the most updated access information (log-in, password, etc) to the social media profile.
An employee may have his or her social media profile authority suspended or revoked at
any time, for any reason, in the sole discretion of the department head or City Administration.
City social media profile use involving third parties.
a.
If an employee posts a photograph/image/video of members of the public, the
employee shall ensure that the photograph meets the department’s policies related to
posting content featuring members of the public.
b.
When an employee recommends approval of, or administers or oversees, a consultant
contract that allows a consultant to use or manage City social media
profiles on behalf of the City of Manhattan, the City employee should ensure that the
consultant uses or manages the City social media profile in accordance with the contract
and this Policy.
c.
When an employee recommends approval of, or administers or implements, a
sponsorship agreement, the City employee shall ensure that any postings relating to the
sponsorship comply with the terms of this Policy.
Official City social media profiles shall not contain any of the following forms of content:
- Confidential City information;
- Comments not topically related to the department’s purpose, activities, or services, or not
related to a particular issue or article being commented upon;
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-

Any personal, sensitive or confidential information about any individual;
Obscene or profane language or content, or language or content that promotes, fosters, or
perpetuates discrimination on the basis of race, creed, color, age, religion,
gender, marital status, status with regard to public assistance, national origin, physical
or mental disability, sexual orientation or gender identity;
- Comments that support or oppose political campaigns or ballot measures;
- Sexual content or links to sexual content;
- Spam or solicitations of commerce;
- Conduct or encouragement of illegal activity; or
- Content that violates a legal ownership interest of any other party.
The above list is not intended to be all inclusive; City Administration reserves the right to
remove or restrict other content of a similar nature. The City employees responsible for
monitoring the official City social media profiles shall be responsible for removing any of the
foregoing content that violates this Policy, regardless of who posts such content.

D.

Policy – Employee Use of Personal Social Media Profiles

1.

An employee may have a personal social media profile, but the employee shall not
represent, directly or indirectly, that any content on the personal social media profile belongs
to, is endorsed by, or is on behalf of the City of Manhattan. An employee must not use his or her
City e-mail address for social media profiles. An employee may not use any City logo or
image without prior permission, except to share or post a City of Manhattan official social
media profile post.

2.

An employee is personally responsible for the information he or she communicates online.
An employee’s social media use must not conflict with or interfere with his or her job duties.
An employee may be subject to discipline, up to and including termination from City
employment, if he/she has content on his/her personal social media profile that is
unlawful, or includes obscene, discriminatory or threatening remarks, intimidation or
harassment, threats of violence, or similar statements.
An employee has no expected right of privacy for any content or information passed through,
viewed, downloaded, printed, created, stored, received, sent or otherwise
transmitted on or from City-issued equipment.

3.

4.

5.

E.

The application of this Policy relating to an employee’s use of personal social media profiles
should not be construed to infringe any employee’s rights of expression which are guaranteed
by law; each alleged violation of this Policy will be carefully reviewed in the context of current
law related to the employee’s free speech rights.

An employee who violates any term of this Policy may be subject to discipline up to and
including discharge from City employment.
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602.5

USE OF CITY ISSUED PROPERTY

ELIGIBILITY
This policy applies to all employees of the City of Manhattan, regardless of
employee status.

POLICY
The Use and Care of all supplied equipment and property must be according to the rules and regulations
set within this policy.
If the City issues an employee any equipment or property, including keys, phones, pagers, radios,
vehicles, etc., the employee is responsible for caring for and returning the property when requested by a
supervisor, Department Head, or City Manager; or upon termination of employment. The Department Head may
establish a reasonable amount to be deposited by employees to insure the return of City property upon termination
of the employee. Upon the determination of such amount, any employee issued such property shall either deposit
such amount, in cash, or shall execute such documents as are necessary to allow the City to withhold such
amounts from the employee’s last pay check, if the property is not returned upon termination.
A.

Pagers
a. Employees are to ensure that pagers are always in good working order.
b. Employees “on call” are to keep their pagers on at all times.
c. Personal use is to be kept to a minimum.
d. During meetings, conference calls, presentations, and other situations where audible beeping would
disrupt business, the City asks that personal pagers be set to non-audible signals rather than
audible signals, with the exception of radio pagers used by employees of Fire Services.
e. Pagers that have been issued to the employee by the City should be used for official City business
only. However, reasonable exceptions may be made in the event a family member needs to contact
an employee “in the field”; pagers are preferable to cellular phones for this use.
f. Limited and temporary exceptions to this policy, such as the imminent birth of a child, can be made
only with the prior and continued approval of the employee’s supervisor.
g. Pagers are City property and are to be turned in upon separation from employment.

B.

Mobile Phones

Effective March 1, 2012, mobile phones will only be provided to employees with a justified and proven need
for mobile communications. In lieu of a City issued mobile phone, the City may opt to provide an
employee with a stipend for the use of a personal mobile phone for City purposes. Any City employee
applying for a mobile phone or stipend will be required to demonstrate business necessity for such use. Every
employee will be required to submit a written request for issuance or renewal of a City issued mobile phone
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or stipend, along with signing the City’s “Mobile Phone Policy Agreement”, acknowledging the employee
agrees and will comply with the terms of the policy.
General Requirements
a. During meetings, conference calls, presentations, and other situations where audible beeping would
disrupt business, the City asks that mobile phones be set to vibrate rather than ring. If the
mobile phone does not have this capability, it should not be brought into these sensitive situations.
b. It should be noted that mobile phones are not secure. Mobile phones can be easily monitored, just as
radio traffic. Confidential information should not be discussed over a mobile phone or two-way
radio.
c. Extra care in the safe operation of a vehicle should always be exercised when using mobile phones or
two-way radios while driving. Employees must pull over to a safe stop before using a mobile
phone in a vehicle, except for emergency personnel. Texting while driving in a City vehicle is a
violation of Kansas law.
Eligibility Criteria
Immediate Access During Work Hours – The employee’s job duties and responsibilities are such that it is
important that the City be able to reach him/her and/or transmit data immediately, and the employee
cannot be reached through economical means.
On-Call Status – The employee is required to be on-call outside normal business hours, and the
employee cannot be reached through more economical means.
Off Site Work Location – The employee’s job duties and responsibilities are such that he/she is not
working at a fixed location the majority of the time, and the employee cannot be reached through
more economical means.
Field Work/Travel – The employee’s job duties and responsibilities are such that he/she makes frequent
and/or prolonged device for his/her safety or the safety of clients, customers or constituents.
Safety – The employee’s job duties and responsibilities are such that he/she needs a portable
communication device for his/her safety or the safety of clients, customers or constituents.

Tier System for Mobile Phone Allowance: Tier
One (Basic):
Employees in this tier are considered to require basic usage of a portable communication device in that
the device is used primarily to contact the employee when out of the office, in an on-call situation, in an
emergency or when the employee is attending to City business at locations other than his/her primary
place of work. Normal day to day communication is accomplished either face to face or from a
desk/office circumstance. Mobile communication is necessary for less than a quarter of City business
related communication. (25% or less for City business) ($10.00/per pay period)
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Tier Two (Moderate):
Employees in this tier generally would spend a great deal of work time out of the office and in the field and
do not have easy access to a land-line phone in order to remain in contact with the primary place of
business or with clients, customers or constituents. Mobile communication is necessary for over a
quarter but less than half of City business related communication. (26% to 50% for City business)
($15.00/per pay period)
Tier Three (High):
This allowance tier is for those employees determined essential for business purposes to have both
mobile communication and data enabled portable communication. Mobile communication is necessary
for over half but less than three quarters of City business related communication (51% to 75% for City
business) ($20.00/per pay period)
Tier Four (Extensive)
This allowance tier is for those employees determined essential for business purposes to have both
mobile communication and data enabled portable communication. Mobile communication is necessary
for over three quarters but less than ninety percent of City business related communication (76% to 90%
for City business) ($25.00/per pay period)
C.

Mobile Device Security
General Regulations
a. The mobile device security standard applies to all mobile devices capable of utilizing City of
Manhattan data infrastructure. Employees wishing to connect to City resources with
personal equipment must also agree to the terms of this policy.
b. It is the responsibility of the Information Systems Manager and PC Network Coordinator with
support from the Information Systems staff to ensure that this policy is enforced.
c. It is the responsibility of all employees to follow the guidelines set forth in this policy.
d. Addition of new hardware, software, and/or related components to provide mobile device
connectivity will be managed at the sole discretion of the Information Systems (IS) Division.
Non- authorized use of any devices to back up, store, and otherwise access any enterprise-related
data is strictly forbidden.
e. Mobile devices combine telephone, e-mail, text message, and web browsing functionality in a single
wireless device. Mobile devices allow staff to keep current with corporate activities while working
away from the office. Moving this capability outside of the office environment, where standard
physical and electronic security measures are normally in place, exposes corporate information
assets to risk of loss or theft. A mobile device in the hands of unauthorized persons could be used
to impersonate telephonic or electronic communication by City of Manhattan employees and
disclose or destroy vital and/or proprietary information assets. Such activity could lead to financial
or reputational damage, and may result in a violation of local, state, federal, or international law.
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f. The decision of whether to allow the use of mobile devices by staff should be based on an assessment
of the risks and business benefits of access. User requirements should be balanced against the risks
associated with each of the mobile device functions under consideration. This standard provides a
minimum set of security requirements to enable the use of mobile devices, while attempting to
keep the inherent risk to a minimum.
g. Usage requests will be by email to the Information Systems Manager or PC / Network Coordinator.
h. Mobile device users will sign an agreement to follow the guidelines set forth in the City of Manhattan
Mobile Device Security Policy.
i. The device must have the ability to be remotely erased and disabled in the event that the device is
reported lost or stolen.
j. If a mobile device user either leaves employment with the City of Manhattan or mobile device
privileges are revoked the mobile device may be remotely wiped. Mobile device users can
request assistance with backing up necessary files on City owned equipment. In the event that a
City-owned or City allowance mobile device is lost or stolen, it is the responsibility of the user of
that device to immediately report the loss to the City of Manhattan Help Desk.
k. If prompted to pair with another Bluetooth device in which the user did not initiate a pairing request,
the user is to deny all requests and report such information to IS.
l. Users with City owned devices may not install third party applications without prior review and
approval of the application from the Information Systems Manager.
D. Two-way Radios
a. Employees are to keep their portable two-way radios on at all times during their shift of duty, when
they are away from the office and whenever they are on-call.
b. Guidelines regarding normal telephone usage also apply to two-way radios.
c. Generally, confidential information is not to be transmitted over two-way radios.
d. Two-way radios are City property and are to be turned in upon termination.
E.

Rights to Search City Owned and Issued Property

The City reserves the right to search an employee’s work area and any city owned property, including
employee’s office, desks, files, computer files, e-mails, lockers, vehicles, machinery, and so forth.
All are the City’s property and are issued to employees for business use and for the duration of
employment only. No employee shall have any right to privacy concerning the use of such City
property. City property can be searched at any time at the discretion of the City.
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602.6

USE OF CITY OWNED VEHICLES/PRIVATE VEHICLES
ELIGIBILITY
This policy applies to all employees of the City of Manhattan who, within the scope
of their regular duties and responsibilities, operate a City-owned, rented, or leased
motorized vehicle and/or operate a private vehicle for City of Manhattan business.

POLICY
This policy outlines the policies, responsibilities and procedures for the use of City vehicles for City business, as well
as for the use of private motor vehicles for City business. This policy applies to all motor vehicles that may be
driven upon a public highway or road as set forth in the City’s adoption of the Standard Traffic Ordinance.
A. DEFINITIONS
1. Accident includes any motor vehicle accident which results in property damage and/or bodily injury.
2. City vehicle includes all motor vehicles owned, leased or paid for (ex. rental) by the City.
3. Employee means all employees to whom this policy applies.
4. Motor vehicle includes all vehicles that may be driven upon a public highway or road as set forth in the
City’s adoption of the Standard Traffic Ordinance, and such equipment associated with that vehicle.
5. Moving violations include any traffic infraction designated as a moving violation by the Kansas
Department of Revenue, Department of Motor Vehicles.
6. Private vehicle includes all motor vehicles owned or leased by a person or entity other than the City.
7. Serious traffic violation includes any traffic violation that can result in the cancelation, revocation or
suspension of a driver’s license, and driving in violation of restrictions.
B. EMPLOYEE QUALIFICATIONS
1. Pre-Employment; Position Requiring Operation of Motor Vehicle. Prior to employment with the City in
a position that requires the operation of a motor vehicle, the prospective employee must provide a copy
of a valid driver’s license, and the Human Resources Department will request a motor vehicle operator’s
record from the State Department of Motor Vehicles. If the prospective employee does not provide a
valid driver’s license, the prospective employee must be denied employment in the position requiring the
operation of a motor vehicle. If the prospective employee’s driving record contains three (3) or
more moving violations within three (3) years prior to the date of review, the employee may be
denied employment in the position, based upon the discretion of the supervisor and department head.
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2. New Employees. Upon starting employment with the City, a new employee shall be briefed on this
policy during new hire orientation. A new employee must participate in a defensive driving course
program within the Initial Hire Evaluation Period or as soon as reasonably possible. Provided that,
the supervisors and department heads of seasonal and part-time employees may waive this requirement
based upon the term and duties of such employees.
3. All Employees. Employees must have and maintain a valid driver’s license that entitles them to drive
the class of vehicle they are assigned to operate, for the purposes assigned, and must be insurable by
the City’s insurance carrier. Employees must notify their supervisors of changes in their driving
status (suspension, revocation, restrictions, etc.) within one business day of becoming aware that such
change will occur and when it will take effect.
C. USE OF CITY VEHICLES
1. Employees shall only use a City vehicle for official City business, except that an employee
a City vehicle, during the employee’s normal working hours or on-call shift, for minimal
use (ex. lunch, appointments) that is merely incidental to the City purpose, if such personal
more time-saving or fuel-efficient than returning to a location to obtain his/her personal car.
that, a City vehicle shall not be taken home overnight, except as set forth in the next section.

may use
personal
travel is
Provided

2. A City vehicle shall not be used to commute between an employee’s residence and work except as
follows:
a.

If the employee resides within the City limits, with prior written authorization from the
employee’s supervisor; or

b.

If the employee resides outside the City limits, with the prior written authorization from the
employee’s department head; or

c.

If the employee has been designated as on-call personnel and the department head has approved
the employee to take home the City vehicle during his/her on-call time period.

3. When possible, employees should use the City fuel pump to refuel a City vehicle. If not possible, or
when the City vehicle is used to drive out-of-town, a City credit card should be used to purchase fuel
for a City vehicle. If it is not possible to use a City credit card to purchase fuel, the employee may
submit a request for reimbursement with a fuel receipt pursuant to the City’s reimbursement policy.
4. Employees operating or riding in a City vehicle shall maintain the interior in a neat and clean
condition, normal wear and tear excepted. Employees shall remove their trash, food and personal
items from the City vehicle after operating or riding in a City vehicle. Employees shall notify their
supervisor of an indication that a City vehicle requires maintenance or is not in good working order.
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5. Employees shall not permit non-City employees to operate a City vehicle, nor shall employees
knowingly permit or require a City employee who is not qualified to operate a City vehicle to operate a
City vehicle.
D. PRIVATE VEHICLES
1. Vehicle Allowances. A vehicle allowance is intended to address an employee’s use of a private vehicle
for City business. Vehicle allowances will be authorized for designated employees on an as-needed
basis by the City Manager. Full-time Department Head positions, the Deputy City Manager, and the
Assistant City Manager shall either receive a vehicle allowance, or use of a City vehicle, as determined
by the City Manager, based on the individual vehicular transportation demands for City business.
Department Heads must submit requests for vehicle allowances for other employees to the City Manager
for consideration. Those requests will be evaluated based on the following criteria:
a.
b.
c.
d.
e.

Job duties and type;
Supervision of staff members responding to emergency call-backs;
Amount of estimated work-related mileage;
Estimated wear and tear on a vehicle; and
Availability of City Vehicles for designated use.

Vehicle allowances shall be authorized and administered by the City Manager in accordance with the
City’s Personnel Policy and Procedure Manual according to the following scale:
POSITION

MONTHLY ALLOWANCE

Operational Department Directors
Administrative Department Directors

Up to $300
Up to $250

Assistant Department Directors/Key
Management Staff
City staff conducting routine City
business/errands while on duty

Up to $200
Up to $100

2. Requirements for Use of City Vehicles. If a department has City vehicles assigned to it, the department’s
employees shall use a departmental vehicle for City business, except as permitted by their Department
Heads. The Department Head will establish a process for the use of City Vehicles within the
department, which shall address the following:
a. The Department Head may assign a particular vehicle to a specific employee, or group of
employees, and/or create a pool of vehicles.
b. The Department Head may require the departmental employees to use a departmental vehicle
when a departmental vehicle is available for use and such use is expedient.
c. The Department Head may assign a vehicle allowance (after approval by the City

Manager) to an employee in lieu of, or to supplement, the employee’s use of a
departmental vehicle.
d. The Department Head may establish when an employee may use a private vehicle for City
business, based upon whether a departmental vehicle is available and such use is expedient. The
Department Head should require pre-authorization of the employee’s use of a private vehicle,
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either through pre-approval by the Department Head or supervisor. The Department Head may
determine circumstances in which a “blanket” pre-authorization exists.
3. Use of Private Vehicles for City business. An employee may use a private vehicle for City business if
the employee receives a vehicle allowance and/or if the employee uses a private vehicle consistent with
departmental policy. (This paragraph shall not apply to the use of a private vehicle for commuting
between home and work.) If an employee uses a private vehicle for City business, the City employee
must comply with the following:
a. The private vehicle must have a current, valid license tag and registration.
b. The City employee must have a valid driver’s license for the class of private vehicle.
c. The private vehicle must be insured in compliance with state insurance requirements for
liability, property damage, and personal injury coverage. The employee must immediately
report to his/her supervisor if the private vehicle does not meet the state insurance requirements.
If an employee incurs damage or injury resulting from his/her use of a private vehicle for City business,
the employee must first file a claim with his/her personal insurance company. The employee must report
the damage or injury to the employee’s supervisor. Thereafter, the employee may file a claim with the
City that the City will investigate and determine its legal responsibility, if any, to repay the employee’s
deductible or reimburse for any loss.
4. Reimbursement of Mileage. When using a private vehicle for City business, an employee may be
entitled to mileage reimbursement based on the current IRS standard mileage rate for business travel.
Employees using their personal vehicles must obtain a travel reconciliation form from the Finance
Department prior to travel, and submit the completed form to Accounting in order to be reimbursed.
Fuel should not be charged to a City credit card, and the cost of fuel is not reimbursable to the employee.
A request for mileage reimbursement will only be granted if the private vehicle was used, and the request
was made, in accordance with this policy.
Provided that, an employee who receives a vehicle allowance shall not receive an additional mileage
reimbursement, except when pre-authorized by the C i t y M a n a g e r . Based upon the specific
request and available resources, the Department Head or City Manager may, in his/her discretion, (a) deny
the employee’s trip; (b) require the employee to use a City vehicle for the proposed trip; (c) grant the
mileage reimbursement request; or (d) if approved by the City Manager may temporarily increase the
employee’s vehicle allowance.
E. SAFE DRIVING/OPERATION OF VEHICLES
1. The City of Manhattan strives to achieve the greatest practical freedom from accidents and to provide
every city driver with safe working conditions. The intent of the City vehicle safety program is to
reduce and prevent vehicular accidents.
2. Employees must follow all laws relating to the operation of a motor vehicle when operating any
motor vehicle on City business. Each driver must have a Kansas Dept. of Motor Vehicles compliant
Driver File maintained in the Human Resources Department before being allowed to drive vehicles
within this classification. Employees must legally park the motor vehicle while on City business. It
is a violation of this policy for an employee to violate a law while operating a motor vehicle on
City business. Traffic violations issued to the employee, including all resulting punishment or
liabilities, will be the sole responsibility of the driver, not the City. Provided that, if an employee is
issued a violation for a City vehicle due to the City’s failure to provide adequate insurance for the City
vehicle, or due to the City’s failure to maintain the tag/registration/equipment required for driving on a
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public highway or road, and the employee’s action or inaction has not created the condition, the
employee may notify the City to make a claim for reimbursement.
3. When an employee is operating a motor vehicle for City business, the driver and passengers must use
seat belts at all times as required by law. The driver is responsible for ensuring the use of seat belts by
all passengers.
4. When vehicles with limited visibility to the rear are backed up, the driver shall request assistance from
another employee to direct the maneuver. If another employee is not available, the driver shall get out of
the vehicle to check the path for clear travel. If clear, the driver shall enter the vehicle, and immediately
back the vehicle in a safe manner, utilizing the mirrors and the intermittent sounding of the horn, if an
audible warning device is not installed on the vehicle.
5. Employee drivers will perform a “walk-around” inspection of any City vehicle they will be driving as part
of their job duties to see if there are any visible problems prior to that vehicle being driven each day. At
least once a day, the driver shall make a reasonable thorough inspection to ensure that the vehicle is
operating safely, including but not limited to ensuring properly functioning headlights, turn signals, brake
lights, and windshield washers. Employee drivers should note defects or damage to seats, seat belts,
interior lights, rearview mirrors, or vehicle body damage, and engine or other warning lights. Any vehicle
damage beyond normal wear and tear, or defects affecting the safe operation of the vehicle, must be
documented and immediately reported to the employee’s supervisor.
6. Supervisor’s Responsibility: Upon receipt of a report concerning a damaged or defective vehicle, the
supervisor will evaluate the report and ensure that hazards are addressed. If the supervisor determines that
a vehicles is unsafe to drive, such supervisor must place the vehicle out of service immediately.
7. In addition to a Kansas Dept. of Motor Vehicles compliant driver file, any driver of a vehicle with a gross
vehicle weight rating (including tows) over 26,000 lbs. (or actual weight of vehicle and any tows) must
possess a valid Commercial Driver’s License (CDL) and be in compliance with DOT regulations.
a. Any vehicle carrying hazard materials at a level to which placarding is required under DOT
regulations (regardless of the vehicle’s gross vehicle weight rating or actual weight) must consult with
the Safety Specialist.
b. The Supervisor will be responsible for evaluating the applicability of DOT regulations to City of
Manhattan operations and ensure compliance with those regulations. All drivers of DOT regulated
vehicles will have responsibilities beyond those outlined in this policy and will receive additional
training and information as required by the State.
F. RESPONSIBILITIES INVOLVING ACCIDENTS/INCIDENTS
1. On-Duty Accident/Incident: An employee who has an accident, who is cited for a moving violation, or
commits a serious traffic violation while driving a City vehicle or private vehicle on City business, shall
report such circumstances to his/her supervisor by the next business day.
2. Off-Duty Accident/Incident: An employee who has an accident, who is cited for a moving violation, or
commits a serious traffic violation while driving a City vehicle off-duty or for personal use, shall report
such circumstances to his/her supervisor by the next business day.
3. Supervisor’s Responsibility: Supervisors must notify their respective Department Head, the Safety
Specialist, and Risk Management in writing, of any of the above-referenced accidents/incidents by any
employee under their supervision within twenty-four (24) hours after becoming aware of the
accident/incident.
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4. The Safety Specialist will investigate accidents, moving violations, or serious traffic violations, or the
failure to report any incidents thereof, involving a City employee. The Safety Specialist will provide the
results of the investigation to the employee’s supervisor. The supervisor may take disciplinary action
consistent with Section G.
G. DISCIPLINE/REVOCATION OF BUSINESS DRIVING PRIVILEGE
1. If an employee violates a provision of this policy, the employee may be subject to discipline pursuant
to the process set forth in Section 506.
2. The City may, in its sole discretion, revoke an employee’s business driving privilege if an
employee has violated this policy, has committed a serious traffic violation, has been involved in a
serious accident or in frequent accidents, and/or has committed numerous moving violations. In
addition, the City may, in its sole discretion, revoke an employee’s business driving privilege if the
City reasonably believes the employee cannot safely or lawfully operate a motor vehicle for City
business, or if the City’s insurer determines that the employee is uninsurable.
3. If driving for City business is a job requirement, and the employee has had such privilege revoked, for
any reason other than due to disability, disciplinary action may be taken if the employee cannot fulfill
the requirements of his/her position.
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602.7

LEASE AND USE OF CITY-OWNED RESIDENTIAL PROPERTY
ELIGIBILITY
This policy applies to all employees who enter into a lease agreement with the
City of Manhattan to reside in residential property owned by the City.

PURPOSE
The City of Manhattan leases temporary City-owned housing to a newly hired employee, along with his/her
spouse and/or children, who are in the process of moving from a residential location outside of Manhattan city
limits to housing within the Manhattan area for the new City position. Eligibility to lease residential housing
is reserved for newly hired employees of exempt status as defined in Section 503.5 of this policy manual, or
other key administrative positions. However, whether a newly hired employee or other key administrative
position is qualified to lease City-owned housing is at the discretion of the City Manager’s Office.
The City employs approximately 400 full- and part-time employees and more than 450 seasonal and
temporary employees. Therefore, the City strives to keep its residential properties available as much as
possible when new employees are hired and seeking temporary housing assistance while moving from
location to location.
The purposes of this policy are to define and establish guidelines and procedures for the lease and use of Cityowned housing and to preserve the availability of City-owned housing for more City employees.

POLICY
A. THE LEASE AGREEMENT
The City has the sole discretion to establish the monthly rent rate prior to the execution of the lease
agreement. The City may also require a security deposit equivalent to one month’s rent (if unfurnished)
or equivalent to one-and-one-half month’s rent (if furnished). If the City permits pets in the dwelling, the
City may require an additional security deposit equivalent to one-half of one month’s rent.
The employee and his/her spouse (collectively, “Tenant”) must sign the lease agreement in the written
form provided by the City. The employee and his/her spouse must agree to be jointly and severally
responsible for the lease’s obligations. The employee and his/her spouse may only use the premises as
their residence, to be occupied only by themselves and their children.
B. LEASE TERM
The lease term shall be month-to-month, with an initial term not to exceed six months. If the landlordtenant relationship continues for three months, the employee must complete a written move-out form,
provided by City, and submit it to his/her Department Head approximately three months after the initial
lease agreement between the City and Tenant begins. The form will summarize the employee’s efforts to
find permanent housing in the Manhattan area and the employee’s move-out plan. If the landlord-tenant
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relationship continues for six months, the employee must complete a second written move-out form,
provided by the City, and submit it to his/her Department Head. Either form may include a request to
extend the initial lease term for up to an additional six months, for a total tenancy not to exceed twelve
months. The City Manager’s Office retains the discretion whether to extend the initial lease term, and
whether to require additional move-out forms during any extended lease term.
C. EMPLOYEE RESPONSIBILITIES AND EXPECTATIONS
An employee who leases City-owned housing must comply with this policy, the lease agreement and the
applicable provisions of the Kansas Residential Landlord-Tenant Act (“KRLTA”), K.S.A. 58-2540 et seq.
In the event of any conflict between the provisions in this policy and the lease agreement, the provision in
the lease agreement shall prevail. Provided that, in no case shall this policy nor the lease agreement
permit either party to violate any applicable law, including but not limited to the KRLTA.
The employee must pay rent for the premises as required by the lease agreement, and must also pay and
keep current the utilities, including but not limited to water, gas, electricity, telephone, cable television,
trash removal and other services provided to the premises. The employee must place all utility services in
his/her name.
The employee must maintain the premises in a clean, neat and sanitary condition. The employee must not
engage in, nor permit or allow, criminal activity upon the premises. The employee must comply with all
applicable building, zoning and health codes related to the premises. The Tenant must not sublet, rent, or
otherwise assign the premises.
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602.8

TELEPHONE USAGE POLICY
ELIGIBILITY
This policy applies to all employees of the City of Manhattan.

POLICY
In order to minimize distractions and the disruption of regular work routines, the City of Manhattan encourages
employees to limit the use of personal telephone communications equipment during normal business hours. This
includes personal phone calls.
To assure effective telephone communications, employees should always use the approved greeting and speak in
a courteous and professional manner. The person taking a message from a caller should confirm information
received from the caller and hang up only after the caller has done so.
Personal Telephone Calls
A. A limited number of personal calls is acceptable. However, employees must be reasonable.
B. The City reserves the right to limit an employee’s personal calls if the number of calls made or received
becomes disruptive.
C. Employees are not permitted to make personal long-distance calls from work unless a personal calling
card is used or other charge arrangements are made. Personal long-distance calls should not be charged to
the City.
D. Department Heads or their designee will audit phone bills monthly. Personal long distance calls that have
been charged to the City will be monitored, and employees who are making these charges will be required
to reimburse the City for the cost of any personal long-distance calls.
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602.9 POLITICAL ACTIVITY
ELIGIBILITY
This policy applies to all City employees.

POLICY
This policy is designed to make employees aware that, as employees of the City of Manhattan, certain restrictions
are placed on their activities. Restrictions on the political activity of City employees, in addition to securing
compliance with federal law governing state and local governments, promote public confidence in the integrity of
City government by ensuring an absence of political motive and influence in the administration and execution of
City responsibilities and services.
A. POLITICAL ACTIVITY
The 1939 Hatch Act placed restrictions on the political activities of government employees. Amendments
to the act (1993) eased restrictions on federal and Washington, D.C. employees, but did not change the
provisions applying to state and local employees. Covered state and local employees are those principally
employed by state or local executive agencies in connection with programs financed in whole or in part
by federal loans or grants; however, the City subjects all employees to some restrictions. City employees
must observe the restrictions outlined in this policy, subject to disciplinary action.
B. PERMITTED POLITICAL ACTIVITY
1. Employees should exercise their right to vote in all elections.
2. Employees may run for public office in nonpartisan elections as long as it is not in a City election or
for City office.
3. Employees may actively campaign for candidates for public office in partisan and nonpartisan
elections, but not in City elections.
4. Employees may contribute money to political organizations and attend political fundraising functions.
5. Employees may campaign for and hold office in political clubs and organizations, and engage in
activities of civic associations or special interest groups, unless such actions would do the following:
a. Directly conflict with the employee’s job.
b. Result in a conflict of interest.
c. Result in the employee incurring personal gain because of his or her position with the City.
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6. Employees are not constrained from stating opinions regarding political issues in ordinary
conversation during working hours, providing that such a conversation does not interfere with the
employee’s assigned job duties.
C. PROHIBITED POLITICAL ACTIVITY
1. An employee may not be a candidate for public office in a partisan election.
2. An employee may not use official authority or influence to interfere with or affect the results of an
election or nomination.
3. An employee may not directly or indirectly coerce contributions from subordinates in support of a
political party or candidate.
4. An employee may not participate in political activities involving the election of a candidate for City
office.
5. Employees may not run as a candidate for any political office at the City level.
6. Employees may not solicit, sell, or handle contributions for any political cause, political party, or
candidate for political office during any time at which an employee is performing paid services for
the City.
7. Employees may not wear or display any political badges, buttons, or signs on their person or at their
workstations during working hours.
8. Employees may not distribute political literature on City property.
D. QUESTIONS AND CLARIFICATIONS REGARDING POLITICAL ACTIVITY
If an employee has a question as to whether a particular political activity is permitted or prohibited, he or
she should contact the Department of Human Resources for clarification.
E. EMPLOYMENT RESTRICTIONS: CAMPAIGNS FOR, OR ELECTION TO, PUBLIC OFFICE
No employee of the City shall continue in his/her position after becoming a candidate for a disallowed
public office; except that such employee may use a leave of absence during his/her campaign for such
office under the provisions of this policy. The employee’s Department Head must approve such leave of
absence, and the specifics and contingencies thereof. An employee who secures a leave of absence to run
for public office cannot automatically be guaranteed reinstatement to his/her position. An employee, upon
election to a disallowed public office, shall immediately resign his or her position with the City.
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602.10

POSSESSION OF HANDGUNS AND WEAPONS BY EMPLOYEES
ELIGIBILITY
The provisions of this policy apply to all City employees.

PURPOSE
The purpose of this policy is to address a City employee’s carrying, possession and use of handguns or weapons
while on duty.

DEFINITIONS
Handgun means (1) a pistol or revolver which is designed to be fired by the use of a single hand and which is
designed to fire or capable of firing fixed cartridge ammunition; or (2) any other weapon which will or is designed
to expel a projectile by the action of an explosive and which is designed to be fired by the use of a single hand.
Weapon means the following:
1.
Any object or device which will, is designed to, or may be readily converted to expel bullet, shot or
shell by the action of an explosive or other propellant;
2.

any rifle, shotgun, assault weapon or firearm other than a handgun;

3.

any BB gun, pellet gun, air/C'O2 gun, stun gun, Taser, or blow gun;

4.

any explosive, incendiary or poison gas (A) bomb, (B) mine, (C) grenade, (D) rocket having a
propellant charge of more than four ounces, or (E) missile having an explosive or incendiary charge
of more than ¼ ounce;

5.

any incendiary or explosive material, liquid, solid or mixture equipped with a fuse, wick or other
detonating device;

6.

any tear gas bomb or smoke bomb; however, personal self-defense items containing mace or pepper
spray shall not be deemed to be a weapon for the purposes of this policy;

7.

any martial arts weapon such as bludgeons, sand clubs, metal knuckles, nunchucks or throwing stars;
or

8.

any longbow, crossbow and arrows or other projectile that could cause serious harm to any person.

POLICY
A City employee’s carrying, possession or use of a handgun or weapon while on duty is not within the course and
scope of the City employee’s employment. The City employee shall be personally liable for any damages,
injuries, liabilities or other consequences of his/her carrying, possession or use of a handgun or weapon while on
duty, and the City will not defend the City employee. Further, any injury while working that is caused by the City
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employee’s carrying, possession or use of a handgun or weapon shall not be eligible for workers compensation
coverage. The City shall not be responsible if a City employee’s handgun or weapon is lost, damaged or stolen.
Provided that, the City Manager may specifically authorize, in writing, for a City employee to carry, possess or
use a handgun or weapon while on duty. The City employee shall only carry, possess or use the handgun or
weapon in accordance with the City Manager’s written authorization. If the City employee carries, possesses, or
uses the handgun or weapon in any way that does not conform to the City Manager’s written authorization, the
City employee shall have acted outside of the City employee’s course and scope of employment and shall be
subject to the policies in the preceding paragraph.
A. Open Carry by a City Employee While on Duty is Strictly Prohibited. A City employee shall not openly
possess or display a handgun while on duty, except as specifically authorized, in writing, by the City
Manager.
B. Concealed Carry of a Handgun by a City Employee While on Duty. Kansas law provides that a City
employee may carry a concealed handgun while on duty. Provided that, a City employee must comply with
the following policies at all times, while carrying a concealed handgun while on duty:
1. The City employee shall carry the concealed handgun in compliance with state, federal and other
applicable laws;
2. The City employee shall not carry the concealed handgun in public or private buildings or
property that do not permit concealed handguns;
3. The City employee shall keep the handgun completely concealed at all times;
4. The City employee’s handgun must remain on the employee’s person and must always be in the
immediate control of the employee;
5. The City employee shall not leave the handgun unattended, or store the handgun, upon City
property or within City vehicles (the City employee may, while parked on City property, store the
handgun in a personal vehicle in compliance with state law); and,
6. The City employee’s concealed handgun shall not interfere with the City employee’s ability to
perform his or her duties and shall not obstruct any required safety equipment.
C. City Employee Use of Handgun While on Duty. Notwithstanding a City employee’s state law right to carry
a concealed handgun, a City employee shall comply with the following policies related to use of a handgun:
1. A City employee shall not use a handgun in any way that is unlawful;
2. A City employee shall not use or refer to a handgun in a way that threatens or intimidates another
City employee or a member of the public;
3. A City employee shall not discharge a handgun, whether intentionally or accidentally, except as
specifically authorized in writing by the City Manager.
D. Carry, Possession or Use of a Weapon by a City Employee While on Duty. A City employee shall not
carry, possess or use a weapon while on duty. A City employee shall not refer to a weapon in a way that
threatens or intimidates another City employee or a member of the public.
If a City employee violates any provision of this policy, the City employee shall be subject to discipline as set
forth in the City’s Disciplinary/Corrective Actions policy.
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603 S AFETY
603.1

AND

H EALTH

DRUG-FREE WORKPLACE POLICY
ELIGIBILITY
This policy and procedure shall apply to all City employees, regardless of employee
status.

POLICY
The policy of the City of Manhattan, Kansas, is that any location at which City business is conducted, whether on
or off City-owned property, is declared to be a drug-free workplace in keeping with the spirit and intent of the
Drug-Free Workplace Act of 1988. The use of controlled substances is inconsistent with the behavior expected of
employees, subjects all employees and visitors to our facilities to unacceptable safety risks, and undermines the
City’s ability to operate effectively and efficiently. In this connection, the unlawful manufacture, distribution,
dispensation, possession, sale, or use of a controlled substance in the workplace while engaged in City business
off the City’s premises is strictly prohibited. Such conduct is also prohibited during nonworking time to the extent
that in the opinion of the City, it impairs an employee’s ability to perform on the job or threatens the reputation of
the City.
To educate employees on the dangers of drug abuse, the City has established a drug-free awareness program.
Periodically, employees will be required to attend training sessions at which the dangers of drug abuse, the City
policy regarding drugs, the availability of counseling, and the City’s Employee Assistance Program will be
discussed. Employees convicted of controlled substance-related violations in the workplace (including pleas of
nolo contendere, i.e., no contest) must inform the City within five (5) days of such conviction or plea. Employees
who violate any aspect of this policy may be subject to disciplinary action up to and including termination. At its
discretion, the City may require employees who violate this policy to successfully complete a drug abuse
assistance or rehabilitation program as a condition of continued employment.
To comply with this Act, the City has adopted the following procedure:
A. All employees are absolutely prohibited from unlawfully manufacturing, distributing, dispensing,
possessing, or using controlled substances in the workplace. Any employee violating the City’s policy is
subject to discipline, up to and including termination, for the first offense.
B. The City will assist employees in overcoming drug abuse problems by offering the following
rehabilitation help:
1. Medical benefits for substance abuse treatment.
2. Employee Assistance Program; outlining information about community resources for assessment and
treatment.
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C. Any City employee convicted of violating a criminal drug statute in the workplace must inform the City
of such conviction (including pleads of guilty and nolo contendere) within five (5) days of the conviction
occurring. Failure to inform the City subjects the employee to disciplinary action, up to and including
termination for the first offense.
D. The City reserves the right to offer employees convicted of violating a criminal drug statute in the
workplace participation in an approved drug abuse rehabilitation assistance program as an alternative to
discipline. If such a program is offered and accepted by the employee, then the employee must
satisfactorily participate in the program as a condition of continued employment.
E. All employees are required to acknowledge that they have read this policy and agree to abide by it in all
respects. By law, this acknowledgment and agreement is required of all employees as a condition of
continued employment.
F. Employees are expected to be in suitable mental and physical condition at work, capable of performing
their jobs satisfactorily and behaving properly. Employees taking over-the-counter or prescribed
medication, and not able to perform their jobs satisfactorily, should request a leave of absence. If an
employee believes that he or she is able to work while taking medication, and an issue concerning the
individual’s performance arises, it is expected that the employee will explain the use of the medication to
the supervisor. If the medication only precludes the employee from performing safety-sensitive duties, the
supervisor may assign the employee other non-safety-sensitive duties. The supervisor will consider all of
the facts of the situation in deciding upon the appropriate action.
Employees are required to inform their supervisor if they are taking any prescribed or over-the-counter
substance that may affect their performance.
G. The City views a violation of this policy as a serious offense that will be investigated. The employee is
expected to cooperate with that investigation, including submitting to drug testing (See Alcohol and Drug
Testing Policy). Violating the policy or refusing to cooperate in an investigation may result in discipline
up to and including termination.
H. DEFINITIONS
1. CONTROLLED SUBSTANCE: Defined under this policy as substances in Schedules I through V of
Section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at
21 CFR 1308.11-1308.15. The following is a partial list of controlled substances.
a. Narcotics (heroin, morphine, etc.)
b. Cannabis (marijuana, hashish)
c. Depressants (tranquilizers)
d. Hallucinogens (PCP, LSD, designer drugs, etc.)
2. CONVICTION: A finding of guilt (including a plea of nolo contendere) or imposition of sentence, or
both, by a judicial body charged with the responsibility to determine violation of the Federal or State
criminal drug statutes.
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3. CRIMINAL DRUG STATUTE: A federal or non-federal criminal statute involving the manufacturing,
distribution, dispensing, possession, or use of any controlled substance.
4. DRUG-FREE WORKPLACE: A site for the performance of work done in connection with a specific
contract at which employees of the City are prohibited from engaging in the unlawful manufacturing,
distribution, dispensing, possession, or use of a controlled substance.
5. ALCOHOLICS AND PERSONS ENGAGED IN ILLEGAL USE OF DRUGS: Individuals disabled by alcoholism
are entitled to the same protections under the Americans with Disabilities Act accorded other
individuals with disabilities. Individuals currently engaging in the illegal use of drugs are not
considered individuals with disabilities when the City’s actions are based on such use. This includes
individuals who are still using illegal drugs and who are participating in a rehabilitation program or
who have completed a rehabilitation program. (29 CFR 1630.16(b)).
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603.2

SMOKING AND E-CIGARETTES
ELIGIBILITY
This policy and procedure shall apply to all City employees, regardless of employee
status.

PURPOSE
The City is committed to providing a safe and healthy workplace, to promoting the health, productivity and
wellbeing of its employees and to protecting the City’s investment into its facilities, vehicles and machinery. The
City recognizes that smoking and the use of e-cigarettes creates health and environmental hazards for employees and
citizens who visit City facilities. Further, federal, state and local laws prohibit smoking and the use of e-cigarettes in
certain areas, and K.S.A. 21-6110 requires the City to adopt a policy to provide a smoke-free workplace for City
employees.

DEFINITIONS
1. Access point means the area within a twenty (20) foot radius outside of any doorway, open window or air
intake leading into an enclosed area.
2. Electronic cigarette (e-cigarette) means an electronic or battery operated device, whether or not such device
is shaped like a cigarette, that uses an atomizer, aerosol or similar device that allows users to inhale nicotine
vapor or flavored vapor, without fire, smoke or ash. An electronic cigarette includes but is not limited to any
electronic nicotine delivery system, electronic vaping device, personal vaporizer, electronic pipe, electronic
hookah, or vapor pen.
3. City building means any enclosed area owned or leased by the City, including but not limited to City Hall,
satellite offices and buildings, park restrooms, concession stands, etc.
4. Enclosed area means all space between a floor and ceiling which is enclosed on all sides by solid walls,
windows or doorways which extend from the floor to the ceiling, including all space therein screened by
partitions which do not extend to the ceiling or are not solid or similar structures.
5. Smoking means to inhale, exhale, burn, or possess any lighted or heated cigar, cigarette, pipe, bidi, hookah
or other lighted tobacco product in any manner or in any form.

POLICY
It shall be a violation of this policy for an employee:
1. While on duty, to smoke or use an e-cigarette while inside any City building or within the access point of any
City building.
2. While on duty, to smoke or use an e-cigarette at any location where smoking is prohibited either by law or by
the property owner.
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3. While on duty, to smoke or use an e-cigarette within the City’s swimming pool complexes, or within a 20foot radius of the City’s bleachers, grandstands, park shelters, playgrounds, sports fields, bandshells and
seating areas used by spectators.
4. At anytime, to smoke or use an e-cigarette while inside or operating a City-owned or leased vehicle or piece
of machinery.
5. While on duty, to permit or allow another person to smoke or use an e-cigarette within a City building;
within the access point of any City building, or within any City vehicle or machinery.
DISCIPLINE
If a City employee violates a provision of this policy, the City employee may be subject to discipline pursuant to the
process set forth in Section 506.
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603.3

BLOOD BORNE PATHOGENS PRECAUTION POLICY
ELIGIBILITY
This policy applies to all employees of the City of Manhattan, except Fire Service
Employees, who should refer to Operating Procedures.

POLICY
The City of Manhattan intends to provide its employees with a safe work environment by establishing an effective
blood borne pathogens policy. This policy applies to all work operations in the City where an employee could be
exposed to blood borne pathogens under normal working conditions or during an emergency situation. All
personnel must take precautions to prevent incidents caused by exposure to blood borne pathogens, and to report
all such incidents should they occur.
A. KEY DEFINITIONS
1. BLOOD BORNE PATHOGENS: Microorganisms present in human blood that can cause disease in
humans. These include, but are not limited to, Hepatitis B virus (HBV) and Human
Immunodeficiency virus (HIV).
2. EXPOSURE INCIDENT: A specific eye, mouth, other mucous membrane, non-intact skin, or parenteral
contact with blood or other potentially infectious material that results from doing one‘s job.
3. OCCUPATIONAL EXPOSURE: A reasonably anticipated skin, eye, mucous membrane, or parenteral
contact with blood or other potentially infectious materials that may result from doing one‘s job.
4. PARENTERAL: A piercing of mucous membranes or the skin barrier by means of needle stick, human
bite, cut, and/or abrasion.
5. UNIVERSAL PRECAUTIONS: An infection control approach whereby all human blood and certain body
fluids are treated as if they were known to be infectious for HIV, HBV, or other blood borne
pathogens.
6. BODY SUBSTANCE ISOLATION (BSI): An infection-control strategy that considers all body substances
potentially infectious.
7. CONTAMINANT/CONTAMINATED: A substance or process that poses a threat to life, health, or the
environment.
8. DECONTAMINATION: The use of physical or chemical means to remove, inactivate, or destroy blood
borne pathogens on a surface or item to the point where they are no longer capable of transmitting
infectious particles, and the surface or item is rendered safe for handling, use, or disposal.
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9. HAND WASHING FACILITIES: A facility providing an adequate supply of running potable water, soap
and single-use towels or hot-air drying machines.
10. PERSONAL PROTECTIVE EQUIPMENT (PPE): Specialized clothing or equipment worn by an employee
for protection against a hazard. General work clothes (e.g., uniforms, pants, shirts, or blouses) not
intended to function as protection against a hazard are not considered to be personal protective
equipment.
11. STERILIZE: The use of a physical or chemical procedure to destroy all microbial life including highly
resistant bacterial endospores.
12. WORK PRACTICE CONTROLS: Controls that reduce the likelihood of exposure by altering the manner
in which a task is performed.
B. EXPOSURE DETERMINATION
Procedures governing blood borne pathogens exposure and control are outlined in each department. The
following departments within the City have the potential for exposure to blood borne pathogens:
1. Fire Department
2. Utilities Department
3. Public Works Department
4. Parks and Recreation Department
5. Airport
C. PERSONAL PROTECTIVE EQUIPMENT (PPE)
1. Disposable (single use) gloves such as surgical or examination gloves, will replaced as soon as
practical when contaminated or as soon as feasible if they are torn, punctured, or when their ability to
function as a barrier is compromised.
2. Heavy-duty utility gloves may be used for the handling, cleaning, decontamination, or disinfection of
potentially contaminated equipment.
3. Masks, Eye Protection and Face Shields. Facial protection must be worn whenever splashes, spray,
spatter, or droplets of blood or other potentially infectious materials may be generated, and eye, nose,
or mouth contamination can be reasonably anticipated.
4. In general, employees should select personal protective equipment appropriate to the potential for
spill, splash, or exposure to body fluids. No standard operating guideline or personal protective
equipment ensemble can cover all situations. When in doubt, maximal rather than minimal personal
protective equipment should be selected.
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D. HOUSEKEEPING
1. All equipment and work surfaces that have become overtly contaminated with blood or infectious
material must be cleaned and disinfected as soon as feasible and at the end of the work shift or if the
surfaces ma y have become contaminated since the last cleaning.
2. Bags to be used for contaminated waste are red, designated biohazard, and/or a placard, sign, or tag
will be affixed to the bag.
E. HAND WASHING
Hand washing is the most important infection-control procedure.
1. Employees will wash hands:
a. After removing personal protective equipment.
b. After handling potentially infectious materials.
c. After cleaning or decontaminating equipment.
d. After using the restroom.
e. Before eating.
2. Hand washing with soap and water must be performed for ten (10) to fifteen (15) seconds. If soap and
water is not available at the scene, a waterless hand wash may be used, provided that a soap-andwater wash is performed immediately upon availability.
F. Employee Exposure Guidelines
1. Any employee exposed to potentially infectious materials must immediately wash the exposed area
with soap and water or saline eye wash if the eyes are involved.
2. Any employee who experiences an occupational exposure must immediately report to his or her
supervisor.
3. After reporting to supervisor, employee and supervisor must do reports and follow-up work
accordingly.
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603.4 SAFETY AND HEALTH
ELIGIBILITY
This policy shall apply to all employees of the City regardless of
employee status.

PURPOSE
The City of Manhattan, Kansas, strives to provide and maintain a safe and healthy work
environment for all its employees. C i t y A dministration recognizes that the flow of
information between management and employees is vital to the success of any safety
program. By implementing this policy, the City intends t o improve safety awareness,
education, and accident prevention.
DEFINITIONS
A.

Supervisor. A supervisor, for purposes of this policy, includes the employee authorized
to direct the work of one or more other employees with respect to a particular tasks or
project, or any employee higher in the chain of command whose job duties include
supervising, evaluating or directing the work of other employees.

B.

Work Unit. A work unit is a group of employees whose job duties include executing or
supervising a specific set of tasks.

POLICY
A.

UNSAFE WORK ENVIRONMENT
1. If at any time an employee reasonably believes that he or she is being asked to work

in conditions that are unsafe, such employee is empowered to decline to continue
work until the work conditions are evaluated.
2. Upon an employee declining to continue work, the declining employee’s

supervisor(s) shall contact the Safety Specialist.
3. The supervisor(s) and Safety Specialist shall evaluate the work conditions and take

measures, if necessary, to eliminate or minimize to a reasonable degree any dangers
to employees.
4. Upon a determination between the supervisor(s) and the Safety Specialist that it is

safe for work to resume, employees shall be expected to resume work until and
unless there is a subsequent change in circumstances that would justify additional
evaluations of the work conditions, in which case the Safety Specialist shall again
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be contacted.
5. Employees who do not feel comfortable communicating their safety concern to a

supervisor are authorized and encouraged to directly contact the Safety Specialist.
B.

GENERAL SAFETY.
1. Each employee with work duties that include inherently dangerous activities, at the

time of hiring or when moved to another job within the City, will receive safety and
health instructional materials, which will be reviewed by the employee’s supervisor
during the job training and orientation process.
2. In addition to the provisions of this Policy, each Department Head and supervisor

shall be responsible for establishing necessary safety rules within his or her own
department as may be necessary, making such rules available to all employees
under his or her supervision, and for taking appropriate corrective or disciplinary
action when rules are violated. Departmental safety rules should be created in
collaboration with the Safety Specialist.
3. The City will provide appropriate safety clothing and equipment, as required, to all

employees. The City will likewise replace damaged or broken safety clothing and
equipment, provided damage is not caused by the negligence of the employee.
When safety boots or shoes are determined to be required, the City shall reimburse
the employee for the safety-portion cost of the footwear up to a calendar-year
maximum as designated in the Work Clothes and Uniform Allowances and
Reimbursements Section 601.1 .
4. If an employee incurs an injury intentionally, or through the employee’s gross

negligence or horseplay, or if the employee’s injury did not occur as a result of onthe-job work activities, then medical leave, leave-without-pay, and/or vacation
leave shall be charged to the employee.
5. No employee shall be discharged or discriminated against in any manner for

reporting unsafe or unhealthy conditions through appropriate channels, testifying
before any governmental agency relating to the City’s health and safety practices, or
cooperating in any investigation of the same.
6. Each work unit is encouraged to prepare separate safety rules applicable to the
specific nature of work in that area but not in conflict with this Policy and consult the
Safety Specialist for development of such rules.
B.

RESPONSIBILITIES
1.

Supervisors
a. Cooperating with the Safety Specialist in developing, implementing and

communicating, and carrying out safety initiatives and training.
b. Being knowledgeable of health and safety related policies and procedures for

the areas under their control.
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c. Incorporating safe working practices and good housekeeping into the daily

activities of their departments and individual work units.
d. Taking all reasonable precautions to provide for the safe use and operation of

equipment, facilities, and devices.
e. When directly supervising a facility or worksite, conducting frequent,

systematic, and thorough inspections of equipment and facilities to identify
and eliminate potential hazards.
f.

Posting or causing the posting of warning signs and signals to point out
dangerous places known to the supervisor, when the danger would not be
immediately apparent to other employees or the public.

g. When directly supervising a facility or worksite, minimizing risks and dangers

to employees by all reasonable means, and immediately contacting the Safety
Specialist and evaluating any employee’s voiced concerns before instructing
such employee to continue work.
h. Periodically including safety in the agenda of staff meetings when relevant to the

particular Department and particular attendees.
i.

Insuring prompt, consistent corrective action when safety rules are
violated, including the discipline of employees.

j.

Investigating every accident and injury with the Safety Specialist to determine
causes and prevent reoccurrence.

k. Preparing and submitting reports of accident or employee injury to the

Director of Human Resources and the Safety Specialist on the forms provided
by the City for such purpose.
2. All Employees
a. Paying strict attention to work and refraining from practical jokes and

horseplay.
b. Not taking shortcuts in, over or around dangerous places.
c. Exercising extreme caution while operating any type of power equipment.
d. Refraining from running across any type of surface or jumping from elevated

places unless doing so is absolutely necessary to the performance of duty.
e. Using City-issued safety equipment appropriate to the job, such as safety

glasses, earplugs, gloves, toe guards, and hard hats, etc., if required or
appropriate for the work performed.
f. Never wearing loose clothing and jewelry while working on or near
equipment and machines.
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g. Immediately reporting all accidents, regardless of severity, and whether

personal or vehicular, to a supervisor or the Safety Specialist.
h. Following all the City‘s health and safety-related policies, rules and procedures,

whether or not they are stated in this policy, including but not limited to the
contents of the Safety Manual, as applicable.
i.

Working only with tools and equipment that are in proper working order,
and reporting any damaged or malfunctioning equipment immediately to a
supervisor.

j.

Wearing proper, City-issued safety clothing and equipment as required.

k. Keeping work areas clean and neat.
l.

Immediately reporting work-related accidents, injuries, or illnesses to a
supervisor.

m. Reporting unsafe working conditions to which the employee is subject to a

supervisor or the Safety Specialist.
VIOLATIONS AND DISCIPLINE

Any employee who fails to fulfill their enumerated responsibilities under this
Policy or is otherwise in violation may be subject to disciplinary action ranging from
written warnings to dismissal, depending on the severity and frequency of the violation.
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603.5

HAZARD COMMUNICATION PROGRAM
ELIGIBILITY
This program applies to all employees of the City of Manhattan.

POLICY
The City of Manhattan intends to provide its employees with a safe work environment by establishing an effective
hazard communication program. The City of Manhattan also intends to comply with the OSHA Hazard
Communication Standard. This policy applies to all work operations in the City where an employee could be
exposed to hazardous substances under normal working conditions or during an emergency situation.
The overall program and responsibility for the City’s Hazard Communication Program rests with the Director of
Human Resources and staff. Each level of management, however, is accountable for the program‘s success.
A. CHEMICAL LABELS

1. Every container of hazardous chemical must be labeled, tagged, or marked with the identity of the
hazardous chemical(s) it contains, and it must show hazard warnings appropriate for employee
protection.
2. The hazard message can be in any type of words, pictures, or symbols that provide at least
general information regarding the hazards of the chemical(s) in the container.
3. Labels must be legible, in English (and other languages if desired), and prominently displayed.
B. PROTECTIVE GEAR AND EQUIPMENT

1. Gloves
a. Gloves must be worn when it can be reasonably anticipated that the employee may have hand
contact with blood, other potentially infectious materials, mucous membranes and non-intact skin
and when handling or touching contaminated items or surfaces.
b. Disposable gloves should be replaced as soon as practical when contaminated or as soon as
feasible if they are torn, punctured or when their ability to function as a barrier is compromised.
Disposable gloves may not be washed or decontaminated for reuse.
c. Heavy-duty utility gloves should be used for the handling, cleaning, decontamination, or
disinfection of potentially contaminated equipment.
d. Appropriate protective equipment can be obtained from an employee’s supervisor.
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2. Masks, Eye Protection, Face Shields
a. Facial protection must be worn whenever splashes, spray, spatter, or droplets of blood, or other
potentially infectious materials may be generated and eye, nose, or mouth contamination can be
reasonably anticipated.
b. Appropriate protective equipment can be obtained from an employee’s supervisor.

3. Required Material Safety Data Sheet Information
4. The common name and the common chemical name of the material, unless the information is a trade
secret.
5. The name, address, and phone number of the manufacturer
6. Emergency numbers that can be used to get immediate information in the event of an emergency.
7. The date the form was written or last revised.
8. Any hazardous ingredients in the chemical.
9. Information about the chemical’s hazards, if the material is a trade secret.
10. Physical information that will help identify the chemical and how it behaves.
11. Fire explosive information
a. The materials to use to put out the fires involving the chemical.
b. Special fire fighting techniques and equipment.
c. Any unusual fire or explosion hazards.

12. Dangers from chemical reactions with this material.
a. Whether the chemical itself is stable or unstable.
b. Conditions and other materials that can cause reactions with this chemical.
c. Any dangerous substances that can be produced when it reacts.

13. Measures to control this chemical’s hazards.
a. Engineering controls
b. Personal protective equipment (PPE).
c. Safe storage of chemical.
d. Safe handling practices.
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14. Information about the chemical’s health hazards.
a. Safe exposure limits, such as permissive exposure limits and time limited values.
b. Acute and chronic symptoms of exposure.
c. The chemical’s main route of entry into the body.
d. Medical conditions that can be made worse by exposure.
e. Whether the chemical can cause cancer (carcinogenicity).
f.

Emergency and first aid treatments.

15. How to deal with spills and leaks.
a. Clean up techniques.
b. PPE to be used during clean-up.
c. How to dispose of waste materials.
C. EMPLOYEE TRAINING
The City will establish a training program for employees who are exposed to hazardous chemicals in the
workplace. The training must be performed initially upon hiring and repeated whenever a new hazard is
introduced into the workplace.
Minimum Training Requirements:

1. An overview of the Hazard Communication Standard and its requirements.
2. The details of the Hazard Communication Program of the employee’s facility.
3. Where MSDS’s, written hazard evaluation procedures, copies of the Hazard Communication
Program, and a list of hazardous chemicals are located.
4. How to read and interpret information on labels on MSDS’s, and how employees can obtain and use
available hazard information.
5. The hazards of the chemicals in the workplace.
6. Measures employees can take to protect themselves from the hazards.
7. Specific procedures put into effect by the employer to provide protection, such as engineering
controls, work practices, and the use of personal protective equipment.
8. Methods and observations (such as appearance or smell) workers can use to detect the presence of a
hazardous chemical to which they may be exposed.
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603.6

COLLISION INVESTIGATION INVOLVING CITY EMPLOYEES AND/OR VEHICLE
ELIGIBILITY
This policy applies to all City employees.

POLICY
Employees are required to report any automobile accidents involving an employee while engaged in official City
business.
PROCEDURE
If an employee is involved in an automobile accident resulting in personal injury or property damage, he or she
shall do the following:
A. Comply with applicable laws regarding the reporting of such automobile accident. If required, or if
employees are in doubt of whether Police should be informed, the Police must be called to the scene of
the accident. Employees should request that all parties and properties concerned remain at the scene of the
accident if possible until a law enforcement representative has released them. An employee is to refrain
from making statements regarding the accident with anyone other than the investigating law enforcement
representative, appropriate City officials, or representatives of his or her own insurance company, if the
employee‘s privately owned vehicle is involved. Statements made to investigating authorities should be
confined to factual observations.
B. The employee should immediately report the accident to the Payroll/Claims Specialist.
C. The Payroll/Claims Specialist will request a copy of all police reports as soon as possible.
D. If an employee is injured while involved in a City vehicle or a personal owned vehicle while on City
business, procedures should be followed as outlined in On-the-Job Injury or Illness, in addition to
complying with this policy.
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700 Health Insurance Portability and Accountability Act

700 H EALTH I NSURANCE P ORTABILITY AND A CCOUNTABILITY
A CT (HIPAA)
700.1

FLEXIBLE BENEFIT PLAN SAME AS GROUP HEALTH PLAN
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
employees of the City of Manhattan who participate in the City of Manhattan Flexible
Benefits Plan.

POLICY
The policies contained in this section, Section 700 of the Personnel Policy and Procedure Manual, pertain to the
HIPAA Privacy Rule provisions (Standards for Privacy of Individually Identifiable Health Information) 2 as they
apply to the City of Manhattan Medical and Dental Benefits Plan.
The policies in this section also pertain to the HIPAA Security Rule provisions (Security Standards for the
Protection of Electronic Protected Health Information) 3 as they apply to the City of Manhattan Medical and
Dental Benefits Plan.
The Privacy Rule regulations, the Security Rule regulations, and the policies contained in Section 700 of the
Personnel Policy and Procedure Manual apply the same to the City of Manhattan Flexible Benefits Plan.

700.2

HIPAA PROVISIONS UNDER THE ARRA

This section contains provisions as set forth under the American Recovery and Reinvestment Act (ARRA) of
2009. Many provisions of this Act took effect on or by February 17, 2010, but the Act also requires that the
Secretary of Health and Human Services will adopt regulations and issue guidance subsequent to that date. ARRA
provisions are current to the above date.

2

45 CFR Part 160 and Subparts A and E of Part 164

3

45 CFR Part 160 and Part 164, Subparts A and C
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700.3

HIPAA PRIVACY OVERVIEW
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The City of Manhattan recognizes the fundamental importance of protecting the right to individual privacy.
Privacy has been rooted in the legal and constitutional framework of the United States since the 1790s. The City
therefore is committed to comprehensive compliance and to the spirit and principle of the privacy regulations as
contained in the Health Insurance Portability and Accountability Act.
The Health Insurance Portability and Accountability Act contains provisions covering a variety of subject areas
designed to safeguard an individual’s personal health information. In addition to measures for protecting the use
and disclosure of information that is stored and transmitted electronically, the Act created the Standards for
Privacy of Individually Identifiable Health Information. This is known as the Privacy Rule.
The HIPAA Privacy Rule does the following:
A. PROTECTS HEALTH INFORMATION BY:
1. Setting boundaries on the use and disclosure of health information.
2. Establishing safeguards for entities or individuals authorized to create, use, store, transmit, or disclose
health information.
3. Providing penalties for inappropriate uses or disclosures of health information.
B. GIVES PARTICIPANTS IN THE GROUP HEALTH PLAN [THE P LAN] MORE CONTROL OVER THEIR HEALTH
INFORMATION BY:
1. Enabling participants to find out about how their information may be used or disclosed.
2. Limiting disclosures to the minimum reasonably necessary for the purpose of the disclosure.
3. Allowing participants to access their health information.
4. Allowing participants to set certain restrictions on uses and disclosures of their health information.
This policy, and the policies that follow in Section 800, are designed to implement the structural requirements and
administrative provisions of the federal law for the City of Manhattan Medical and Dental Benefits Plan
[henceforth the Group Health Plan, the Health Plan, or the Plan]. The Plan‘s comprehensive initiative in this area

City of Manhattan

Section 700

Personnel Policy & Procedure Manual

Health Insurance Portability & Accountability Act

349
Revised Jan 2010

implements technical, physical, and administrative measures that reasonably safeguard Protected Health
Information from intentional or unintentional misuse or inappropriate disclosure.
In adopting the policies and procedures contained in this section, no third party rights are intended to be created.
In particular, these policies and procedures create no independent rights for Plan participants of the City of
Manhattan Medical and Dental Benefits Plan [The Plan] or their dependents. The Plan has the right to change or
augment these policies and procedures. These policies and procedures are not intended to legally obligate the Plan
or the Plan Sponsor to meet any standard that is more stringent than those in the Privacy Rules. Accordingly,
these policies and procedures are not binding on the Plan or the Plan Sponsor. The Privacy Official has discretion
to interpret these policies and procedures and to determine how they apply in particular situations. If any of these
policies or procedures is ambiguous, or its application in a particular situation is unclear, the Privacy Official‘s
interpretation will govern and will be final. These Privacy Policies and Procedures will be in effect from and after
April 14, 2004.
All Designated Employees [as defined and discussed in Sections 701.1 of this policy group] are required to
comply with the Plan’s policies and procedures. Further, Designated Employees have access only to the Protected
Health Information they need to perform their job duties in support of the administrative functions of the Plan.
Employees of the Plan Sponsor, other than Designated Employees, do not have access to Protected Health
Information.
The HIPAA Privacy Rule requires the Group Health Plan to provide plan participants with an informational
notice explaining, among other things, how their PHI may be used or disclosed. Participants of the Plan should
consult this document, Notice of Privacy Practices, for additional information.
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700.4

KEY DEFINITIONS
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
KEY DEFINITIONS
References to the Plan mean City of Manhattan Medical and Dental Benefits Plan, alternately referred to as the
Group Health Plan, the Health Plan, or the Plan.
A.

ACCOUNTABLE DISCLOSURE: Any Disclosure of PHI other than a Disclosure:
1. Made more than six (6) years earlier.
2. For treatment purposes.
3. For Payment Functions or Operations Functions (as those terms are defined below and in the
Notice of Privacy Practices for using and disclosing Protected Health Information for
permissible purposes).
4. To the individual who is the subject of the disclosure.
5. Made before the Effective Date.

B.

AUTHORIZATION: Permission given by an Individual for use or disclosure of his or her PHI in
accordance with the Plan’s Policies and Procedures for Accepting and Requesting Authorizations.

C.

BUSINESS ASSOCIATE: An individual or entity, not a member of the workforce of the Plan
Sponsor, that performs a function or activity involving the use or disclosure of individually
identifiable health information, on behalf of the plan, including (but not limited to) one or more of
the following: claims processing or administration, utilization review, quality assurance, billing,
benefit management, practice management, re-pricing, legal, actuarial, accounting, consulting,
data aggregation, management, administrative, accreditation, financial services, or any other
function or activity covered by the Privacy Rule.

D.

CONFIDENTIAL COMMUNICATIONS: Use of an alternative means of communicating with an
Individual regarding the Individual’s PHI, or communication with an Individual regarding the
Individual’s PHI at an alternative location.
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E.

COVERED ENTITY: A health plan, a health care clearinghouse, a health care provider, or a hybrid
entity that may qualify under the Privacy Rule as a Covered Entity. A Covered Entity is subject to
the requirements of the Privacy Rule.

F.

DESIGNATED EMPLOYEES: Those members of the Plan Sponsors workforce who are identified as
such in the Plan document and confirmed in writing by the Privacy Official as having been
authorized and trained to receive, create, use, store, or disclose Protected Health Information. All
others not so designated and trained must refrain from access, use, or disclosure of Protected
Health Information.

G.

DESIGNATED INFORMATION: Information in connection with the Plan that concerns enrollment,
payment, claims adjudication or case or medical management information or that is used, in
whole or in part, by or on behalf of the Plan, to make decisions about Individuals.

H.

DESIGNATED RECORD SET: Group of records identified as the Plan’s Designated Record Set
pursuant to these Group Health Plan policies and procedures for Identifying Designated Record
Set. Simply, these are records that pertain to an individual‘s participation in the Group Health
Plan, that contain Protected Health Information (PHI), and that may reside in the possession of
the Plan, the Plan Sponsor, or Business Associates of the Plan.

I.

DISCLOSE: Release, transfer, provide access to, or divulge in any other manner, information
outside the entity holding the information.

J.

EFFECTIVE DATE: April 14, 2004.

K.

EXEMPTED USES AN D DISCLOSURES:
1. Uses and disclosures made to the Individual.
2. Uses and disclosures made pursuant to an Authorization.
3. Disclosures made to the Secretary.
4. Uses and disclosures required by law.
5. Uses and disclosures required to comply with HIPAA Administrative Simplification
requirements.

L.

FUNDRAISING: An entity raising funds for its own benefit, other than through obtaining payment
for health care services or products provided to an Individual. The Protected Health Information
of participants of the City of Manhattan Medical and Dental Benefits Plan will never be used for
fundraising.

M.

INDIVIDUAL: A person who is the subject of Protected Health Information (PHI).

N.

LEGAL MATERIALS: Information compiled in reasonable anticipation of, or for use in, a civil,
criminal, or administrative action or proceeding.

O.

MARKETING: Making a communication about a product or service that encourages recipients of
the communication to purchase or use the product or service or disclosing PHI in exchange for
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direct or indirect remuneration so that the recipient or another can make a communication that
encourages the purchase or use of a product or service. As used in these Policies and Procedures
for Marketing, the term does not include:
1. Communications that describe the Plan’s network(s) and the providers participating in the
network(s), benefits under the Plan, products and services covered by the Plan, or
requirements for pre-authorization or other Plan procedures.
2. Communications about case management, care coordination, treatment alternatives, care
options, including health care providers or care settings.
3. Descriptions of replacements of, or enhancements to, the Plan.
4. Descriptions of health-related products or services that are only available to Plan participants
and that are not part of the Plan‘s benefits, but add value to it.
5. Communications for treatment of the participant.
6. Promotional gifts of nominal value.
The Protected Health Information of participants of the City of Manhattan Medical and Dental
Benefits Plan will never be used for marketing.
P.

MINIMUM NECESSARY: When making disclosures of Protected Health Information (PHI), the
scope of the information released will be the minimum necessary to accomplish the intended
purpose. See subsequent Policy Complying with Minimum Necessary Standard.

Q.

PERMISSIBLE PURPOSES: Performing of data aggregation services relating to the health care
operations of the Plan, the proper management and administration of the Business Associate, or
the carrying out of the legal responsibilities of the Business Associate.

R.

PHI: Protected Health Information is individually identifiable health information that is a subset
of health information, including demographic data collected from an individual, and:
1. Is created or received by a health care provider, health plan, or plan sponsor, or health care
clearing house; and
2. Relates to the past, present, or future physical or mental health or condition of an individual;
the provision of health care to an individual; or the past, present, or future payment for the
provision of health care to an individual; and
a. That identifies the individual; or
b. With respect to which there is a reasonable basis to believe that the information can be
used to identify the individual.
The scope of protection of the Privacy Rule under the Health Insurance Portability and
Accountability Act extends to all individually identifiable health information in any form,
electronic or non-electronic, that is held or transmitted by an entity covered by the regulation.
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S.

PLAN: City of Manhattan Medical and Dental Benefits Plan.

T.

PLAN ADMINISTRATION FUNCTIONS: Payment functions and operations functions (See TPO
below).

U.

PLAN CONTACT: The person to contact for Plan concerns; same person also designated as the
Privacy Officer and the Security Officer.

V.

PLAN DOCUMENTATION: Documentation created or maintained pursuant to Plan functions or
pursuant to any other Plan policies and procedures calling for documentation in connection with
the Privacy Rule.

W.

PRIVACY ACTIVITIES:
1. Exercising rights under the Privacy Rules.
2. Filing a complaint with the Plan or the Secretary of the Department of Health and Human
Services in connection with the Plan‘s privacy practices.
3. Testifying, assisting with, or otherwise participating in, an investigation, compliance review,
proceeding or hearing related to compliance with the Privacy Rules.
4. Opposing any improper practice under the Privacy Rules, so long as the manner of opposition
to those violations is reasonable and does not involve disclosure of PHI in violation of the
Privacy Rules.

X.

PRIVACY OFFICER: A person designated by the Plan in writing as the Plan’s Privacy Officer. The
Privacy Officer may delegate to others, including Designated Employees and Business
Associates, any or all of the tasks assigned to the Privacy Officer in these policies and procedures.
Reference to the Privacy Officer in these policies and procedures includes any other individual or
entity to which the Privacy Officer has so delegated. For the City of Manhattan Medical and
Dental Benefit Plan, this person is also the Security Officer and the Plan Contact.

Y.

PRIVACY RULES: Standards for Privacy of Individually Identifiable Health Information adopted
by the Department of Health and Human Services pursuant to the Health Insurance Portability
and Accountability Act of 1996, and found at 45 CFR Part 160 and Part 164, subparts A and E, as
the same maybe revised or re-codified from time to time.

Z.

PROHIBITED PURPOSES: Employment-related purposes, purposes of any benefit plan or program
other than the Plan (unless that plan or program is part of an organized health care arrangement
(as defined in the Privacy Rules) that includes the Plan and the use for the benefit of that other
health plan is permitted under the Privacy Rules), or any purpose other than Plan Administration
Functions.

AA.

PROTECTED HEALTH INFORMATION: (see PHI above).

BB.

PSYCHOTHERAPY NOTES: Notes recorded (in any medium) by a health care provider who is a
mental health professional documenting or analyzing the contents of conversation during a
private counseling session, or a group, joint, or family counseling session, which notes are
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separated from the rest of the individual’s medical record. Psychotherapy Notes excludes notes
regarding medication prescription and monitoring, counseling session start and stop times, the
modalities and frequencies of treatment furnished, results of clinical tests, and any summary of
the following items: diagnosis, functional status, treatment plan, symptoms, prognosis, and
progress to date.
CC.

RESEARCH: Systematic investigation, including research development, testing and evaluation,
designed to develop or contribute to generalized knowledge.

DD.

SECRETARY: The Secretary of Health and Human Services (HHS) or any other officer or
employee of HHS to whom the authority involved has been delegated.

EE.

TPA: Third Party Administrator, an entity or person retained by the Plan to adjudicate and pay
claims under the Plan.

FF.

TPO: Treatment, Payment, and Operations. These are considered the core health care activities
involving routine functions that are part of providing ready access to treatment, timely and
efficient payment for health care, and efficient and effective operation of the health care system.
A Covered Entity may engage in these activities that include the creation, use, and disclosure of
PHI without the specific authorization of the Plan participant. In allowing these uses of PHI, the
Privacy Rule attempted to strike a balance between protecting an individual’s personal health
information and creating unnecessary barriers to quality health care.
1. Treatment generally means the provision, coordination, or management of health care and
related services among health care providers or by a health care provider with a third party,
consultation between health care providers regarding a patient, or the referral of a patient
from one health care provider to another. Activities of health plans are not considered to be
treatment.
2. Payment encompasses the various activities of health care providers to obtain payment or be
reimbursed for their services and of a health plan to obtain premiums, to fulfill their coverage
responsibilities and provide benefits under the plan, and to obtain or provide reimbursement
for the provision of health care.
3. Operations are certain administrative, financial, legal, and quality improvement activities of a
Covered Entity that are necessary to run its business and to support the core functions of
treatment and payment.
Examples of Treatment, Payment, and Operations can be found in the Notice of Privacy
Practices, and are further defined and specified in the Privacy Rule at 45 CFR 164.501.

GG.

USE: To share, employ, apply, utilize, examine, or analyze information within an entity that
maintains such information.

HH.

VIOLATION: Using or disclosing PHI other than in compliance with the Privacy Rules or the
Plan’s Privacy Policies and Procedures.
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700.5

THE PRIVACY OFFICER
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The HIPAA Privacy Rule requires a Covered Entity to appoint a Privacy Officer to oversee compliance with, and
implementation of, the privacy regulations. The Privacy Officer is responsible for oversight and management of
all activities related to the development, implementation, maintenance of, and compliance with the Group Health
Plan’s policies, procedures, and standards governing the privacy, confidentiality, and security of all individually
identifiable health information in compliance with the Health Insurance Portability and Accountability Act of
1996 (HIPAA), the Department of Health and Human Services (DHHS) regulations implementing HIPAA,
particularly the HIPAA privacy regulations. The Privacy Rule also covers other state and federal laws and
professional ethics protecting the confidentiality and privacy of individuals and their health information, or other
information as it may relate to an individual’s personal health information.
The Privacy Officer provides strategic planning and implementation for comprehensive, organization-wide
compliance with HIPAA Privacy Rule requirements. The Privacy Officer develops and
implements
administrative, technical, and physical safeguards to ensure the privacy of Protected Health Information (PHI),
and monitors existing safeguards. The Privacy Officer oversees the assessment of need for, and the development
and promulgation of, policies and procedures meant to protect the privacy and confidentiality of PHI.
As defined in Section 820 of this policy group, individually identifiable health information is referred to as
Protected Health Information, or PHI. Employees of the Plan Sponsor must be authorized by the Privacy Officer
to create, use, store, or disclose PHI. Disclosures of PHI ma y occur for various reasons to include facilitating
Payment functions, for health plan Operations, as requested by participants, or as required by federal or state law.
The Privacy Officer has review, assessment, and decision-making authority with regard to any and all disclosures
of Protected Health Information. The Privacy Officer is responsible for issuing and ensuring the use of procedures
to verify the identity and/or authority of persons requesting Protected Health Information. Further, the Privacy
Officer manages, through contractual agreements, the use and disclosure of PHI by third parties performing
functions on behalf of the Plan.
The Privacy Officer is responsible for designating persons as authorized to create, use, store, or disclose PHI, and
for training those individuals with regard to appropriate procedures, applicable regulations, and their
responsibilities.
As the responsible official ensuring that the Group Health Plan complies with its duties under the privacy
regulations and state and federal law, the Privacy Officer is responsible for receiving complaints concerning the
use and disclosure of PHI, for creating and implementing a policy of official sanction for those who fail to comply
with applicable policies and procedures, and for mitigating and therefore lessening the effects of any improper use
or disclosure that may occur.
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In sum, the Privacy Officer oversees the use and release of information throughout the Group Health Plan’s many
functions, operations, and systems, revising the privacy compliance program as necessary to comply with changes
in law, regulations, and professional standards and requirements, and as necessary because of changes in the
Plan‘s operations, structures, or functions.
Other primary duties of the Privacy Officer include protecting the integrity of the City of Manhattan Medical and
Dental Benefits Plan by performing ongoing organizational risk analysis for possible breaches to privacy
requirements by reviewing organization structures, functions, policies, procedures, and internal/external
relationships, by providing the Notice of Privacy Practices to group health plan participants, and by helping to
ensure that group health plan participants know and understand their rights under the privacy regulations.
The person designated below is also designated as the main Contact Person for information privacy issues.
The Privacy Officer for
The City of Manhattan Medical and Dental Benefits Plan is
Tammy Galvan, Director of Human Resources
The Privacy Officer can be reached at: 1101 Poyntz Avenue Manhattan, Kansas 66502
(785) 587-2440
galvan@cityofmhk.com

City of Manhattan

Section 700

Personnel Policy & Procedure Manual

Health Insurance Portability & Accountability Act
Revised Jan 2010, Jan 2019

701

A CCESS

701.1

TO

P ROTECTED H EALTH I NFORMATION

DESIGNATED ACCESS
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents. It
applies specifically to any person who may have access to personal health
information, or to those who may control the access of others.

POLICY
The HIPAA Privacy Rule places many different requirements and responsibilities on Covered Entities. They must
conduct analyses of their organizational and administrative structures and functions to identify any and all ways to
safeguard personal health information, and they also must identify any possible ways in which personal health
information might be inappropriately or inadvertently used or disclosed. While the regulations provide improved
access to their own health information for Plan participants, they also strictly limit and regulate the access of
others. This policy sets forth procedures whereby that access is controlled.
Ultimately, the Privacy Officer is responsible for knowing where Protected Health Information (PHI) exists and in
what form. Some PHI is stored physically, as in paper documents and folders, in file cabinets, or, in some cases,
storage boxes or storage areas. Other PHI is in the form of electronic data, media, and various forms of
computerized storage.
Having conducted the requisite analysis, the Privacy Officer can then make the central determinations of who
should have access to that information, and what the extent of that access will be. This policy governs which
personnel are authorized access to individually identifiable health information and the system components, or
physical locations, in which such information resides.
A. EXTERNAL ENTITIES AND THIRD PARTIES
Access to Protected Health Information by third parties, entities external to the Plan, is regulated
contractually through formal agreements between the Plan Sponsor, on behalf of the Plan, and the third
party. The Privacy Officer is responsible for the execution and content of these contractual agreements, as
governed by the Privacy Rule.
B. PLAN SPONSOR
1. ACCESS AUTHORIZATION: The Privacy Officer determines which personnel of the Plan Sponsor
should have access to PHI based upon an individual’s need to access the information to perform the
specific duties and responsibilities of their job. The Privacy Officer limits access to PHI, giving an
individual no more access than necessary and ensuring the implementation of the minimum necessary
standard.
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2. ESTABLISHING ACCESS: Once the need and extent of access to PHI has been determined, the Privacy
Officer follows prescribed procedures by providing necessary passwords or keys, by documenting
those steps and procedures, and by providing extended training about safeguarding PHI to the
individual who is being given access. That person thereby becomes a Designated Employee.
3. ACCESS MODIFICATION: Changes in personnel or changes in job duties may require modification to
an individual‘s access to PHI. The Privacy Officer will ensure that any changes in the status of
persons authorized to access PHI will be accompanied by a corresponding and appropriate change in
access to PHI, to include specific technical, physical, and logistical arrangements.
4. ACCESS REMOVAL: Employees of the Plan Sponsor who leave employment, are transferred or
reassigned to positions where access to PHI is not required, or embark upon an extended absence
from their job, must undergo a debriefing [training] session administered by the Privacy Officer. The
Privacy Officer will also inform other pertinent employees, and any external third parties, that the
individual no longer has authorized access to PHI. The Privacy Officer will further ensure that all
physical or electronic access to PHI is revoked, to include all necessary technical, physical, and
logistical arrangements. This may include the following:
a. Revoke access privileges, such as user-IDs and passwords, to system and data resources and
secure areas.
b. Retrieve sensitive materials, including access control items, such as keys and badges.
c. Retrieve all hardware, software, data, and documentation issued to or otherwise in the possession
of the data user.
d. Arrange for an exit briefing to verify retrieval of all items, to discuss any security/confidentiality
concerns with the data user, and to remind the data user of the continuing need to protect data
security and Plan participant confidentiality.
e. Notify relevant parties of the change in status of the Designated Employee.
f.

Keep records of the termination procedure for each such person, including the retrieval of
security-related items, such as badges, passwords, and information system assets, for not less than
six years from the termination date.

C. FURTHER DUTIES OF THE PRIVACY OFFICER
1. The Privacy Officer will maintain records on Designated Employees for six years.
2. The Privacy Officer will document the level and extent of access given to each Designated Employee
to include physical, technical, and procedural safeguards.
3. The Privacy Officer will periodically review the authorized access of all Designated Employees.
4. The Privacy Officer will ensure that all Designated Employees adhere to the rules and procedures
encompassing the use, storage, and disclosure of PHI.
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5. The Privacy Officer will train all employees that are not Designated Employees that they should not
have access to Protected Health Information (PHI); and further, that if any occasion should arise in
which they come in contact with what might be PHI, or if they are ever asked to use or disclose PHI,
they will report immediately to the Privacy Officer.
6. The Privacy Officer will ensure a clearly defined separation between employment records and
Protected Health Information.
7. The Privacy Officer will ensure enforcement such that all agents acting on behalf of the Group Health
Plan, and all employees of the Plan Sponsor, must and will adhere to the policies and procedures
pertaining to the protection of Protected Health Information from inappropriate use or disclosure.
8. The Privacy Officer will inform employees of the Plan Sponsor that violations of policy or procedure
with regard to PHI is grounds for disciplinary/corrective action, up to and including termination from
employment.
D. SECURE FACILITY
The Privacy Officer has established locked secure areas for the long-term storage of records and
documents that contain Protected Health Information. The Privacy Officer has established the main file
room of the Human Resources Department for access, use, and storage of active records and documents
containing personal health information of Health Plan participants that are maintained by the Plan
Sponsor. Access to this room is restricted. A secure facsimile machine for the confidential transmission
and reception of Health Plan related information is located in the Payroll/Claims Specialist’s office.
E. SPECIFIC DESIGNATED EMPLOYEES
The following persons, designated by name and position below, are Designated Employees of the Plan
Sponsor, with varying access to the Protected Health Information (PHI) of the Plan participants of the
City of Manhattan Medical and Dental Benefit Plan.
1.

Director of Human Resources

Tammy Galvan

2.

Human Resources Generalist

Chelsea Johnson

3.

Human Resources Generalist

Roxanne Robinett
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701.2

PERSONNEL SECURITY
ELIGIBILITY
This policy is of interest to all participants of the City of Manhattan Medical and
Dental Benefits Plan, COBRA qualified participants, and their respective dependents.
It applies, specifically, to persons who become Designated Employees of the Health
Plan.

POLICY
Consistent with the goal of protecting the security, integrity, and confidentiality of personal health information,
this policy aims to ensure that persons performing the administrative functions of the Plan, or acting on behalf of
the Plan, and who have access to health information are properly screened, properly trained, and properly
supervised regarding their access to and use of health information. This policy recognizes the following:

A. People are at once the greatest asset and the greatest liability to maintaining effective security of personal
health information; most breaches of confidentiality of security result from poor personnel security or
practices.
B. Physical and technical security cannot adequately compensate for poor personnel security.
C. Poorly trained, poorly supervised, or unethical employees can defeat physical and technical security
mechanisms.
D. An honest and ethical employee is a risk to confidentiality and security if he or she does not know what is
expected and required.
E. No security program can be effective without maintaining employee awareness and motivation.
Therefore, persons selected as Designated Employees may be subjected to screening or other clearance
procedures, such as those below, at the discretion of the Security Officer.
F. Criminal background check.
G. Credit check.
H. Verification of references.
I.

Verification of employment history.

J.

Verification of licensure and/or certification.

K. In-depth interview.
L. Drug testing.
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M. Clauses in vendor contracts, such as for computer system maintenance technicians, that requires the
vendor to screen employees with access to our system and data.
N. Agreements with other entities requiring them to screen personnel with access to our system and data.
O. Self-certification in the employment application. If approved by human resources, such documents could
ask applicants to certify that they do not have felony convictions or any convictions involving dishonesty
and know of no reason why the y could not be trusted with confidential health information.
The Security Officer will determine what screening is appropriate for individual personnel with access to
confidential health information by considering the risk and then balancing the cost of the security measure against
the risk. Factors to be considered when evaluating the risk include the following:
P. Background of the employee (age, educational experience, specialized training, licensure or certification,
etc.).
Q. Level of access of the employee. An individual who has access to the entire system or to a file server
poses a greater risk than one who can log in at only one workstation and who does not have access to all
data.
R. Nature of the data user’s duties. Access to particularly sensitive medical data, such as information
regarding AIDS/HIV, mental health, alcohol and drug abuse, sexually transmitted diseases, and the like,
or to financial information, may pose greater risks than access to more routine matters, such as
scheduling.
S. The past history of data users in the same or similar administrative functions that may indicate that the
screening inherent in the application for employment process is obviously not sufficient.
T. The Security Officer may grandfather employees and others with access (not conduct a further screening)
if the data user has had no previous breaches of confidentiality and/or an extended and good tenure of
employment.
U. The Security Officer will retain records of screening for not less than six (6) years from the completion of
the screening.
HIPAA and Department of Health and Human Services privacy and security regulations require training all
persons with access to individually identifiable health information.
Training is an integral part of personnel security. The Privacy Officer is responsible for training personnel with
access to health information as required by the Group Health Plan and as set forth in Section 890 of the Personnel
Policy and Procedure Manual.
V. Supervision
Properly screening and training personnel with access to individually identifiable health information is
not enough. Employees and others with access must be continually reminded of their responsibilities
concerning protection of health information. Therefore, the Security Officer/Privacy Officer must take the
following steps:
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1. Security and confidentiality requirements are contained in position descriptions and performance
evaluations. Therefore, the City must make adherence to security and confidentiality policies a part of
every data user’s performance evaluation process.
2. Administrators must monitor the day-to-day performance of data users to detect problems with
security and confidentiality before they become serious breaches.
3. The City must require audit compliance with security and confidentiality policies in accordance with
Personnel Policy 870, Internal Security and Audit.
4. Administrators must report breaches of security or confidentiality in accordance with Personnel
Policy 872, Report and Response Procedures for Breaches of Security.
5. Administrators must respond to breaches of security or confidentiality in accordance with Personnel
Policy 872, Report and Response Procedures for Breaches of Security.
6. Supervisors should commend data users demonstrating a high degree of awareness and proficiency in
protecting data integrity and confidentiality.
7. Administrators must take appropriate sanctions against data users who breach security/confidentiality
in accordance with Personnel Policy873, Sanctions.
W. Enforcement
All officers, agents, and employees of the City of Manhattan Medical and Dental Benefits Plan must
adhere to this policy. The Plan Sponsor, on behalf of the Plan, will not tolerate violations of this policy.
Violations of this policy are grounds for disciplinary action, up to and including termination of
employment and criminal or professional sanctions in accordance with Personnel Policy 873.
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701.3

RELEASE OF INFORMATION
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
As detailed in the Notice of Privacy Practices issued to all Group Health Plan participants, the HIPAA Privacy
Rule places significant and wide ranging restrictions and procedural requirements on the release of Protected
Health Information (PHI). In addition, the Plan recognizes its ethical responsibility to preserve the privacy and
confidentiality of participant information.
A. RELEASE OF INFORMATION FOR TREATMENT, PAYMENT, AND OPERATIONS (TPO)
As also stated in the Notice of Privacy Practices, the Plan, and those acting on behalf of the Plan, may use
and disclose PHI for Treatment, Payment, and Operations, or TPO. Again, these are the core health care
activities involving routine functions that are part of providing ready access to treatment, timely and
efficient payment for health care, and efficient and effective operation of the health care system. The Plan
will require that adult participants complete and sign a Consent form to allow these ongoing, essential
activities of the Plan. Minor dependents of Plan participants must be included in the Consent form
completed by the insured, or by a person authorized to provide such consent. Beyond these uses of
information, the Plan may release PHI as required or allowed by law, or with the specific authorization of
the Plan participant or adult dependent. The required Consent form appears as Appendix A to this policy.
B. RELEASE OF INFORMATION AS REQUIRED OR ALLOWED BY LAW
The Privacy Rule requires Covered Entities to examine and evaluate other laws that may govern the use
and disclosure of Protected Health Information. The Covered Entity must then determine how those laws
may intersect with, and thus affect, the provisions of the HIPAA regulations.
1. To the Department of Health and Human Services
The federal Privacy Rule requires the Plan to disclose your personal health information to the
Secretary of Health and Human Services when requested as part of an investigation or compliance
review under Rule 164.502.
2. Public Health Activities
The Plan may disclose your personal health information for public health activities, including, for
example:
a. reporting to a public health or other government authority for preventing or controlling disease,
injury, or disability;
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b. reporting to the federal Food and Drug Administration (FDA) concerning adverse events or
problems with products; for tracking products in certain circumstances, to enable product recalls,
or to comply with other FDA requirements;
c. to notify a person who may have been exposed to a communicable disease or may otherwise be at
risk of contracting or spreading a disease or condition; or
d. for certain purposes involving workplace illness or injuries.
3. Reporting Victims of Abuse, Neglect, or Domestic Violence
If the Plan believes that you have been a victim of abuse, neglect, or domestic violence, we may use
and disclose your Protected Health Information to notify a government authority if required or
authorized by law, or if you agree to the report.
4. Health Oversight Activities
The Plan may disclose your Protected Health Information to a health oversight agency for oversight
activities authorized by law. These may include, for example, audits, investigations, inspections, and
licensure actions, or other legal proceedings. These activities are necessary for government oversight
of the health care system, government payment or regulatory programs, and compliance with civil
rights laws.
5. Judicial and Administrative Proceedings
The Plan may disclose your Protected Health Information in response to a court or administrative law.
We also may disclose information in response to a subpoena, discovery request, or other lawful
process.
6. Law Enforcement
The Plan may disclose your Protected Health Information for certain law enforcement purposes,
including the following:
a. as required by law to comply with reporting requirements;
b. to comply with a court order, warrant, subpoena, summons, investigative demand, or similar legal
process;
c. to identify or locate a suspect, fugitive, material witness, or missing person;
d. when information is requested about the victim of a crime if the individual agrees, or under other
limited circumstances;
e. to report information about a suspicious death;
f.

to provide information about criminal conduct occurring on City facilities;

g. to report information in emergency circumstances about a crime; or
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h. where necessary to identify or apprehend an individual in relation to a violent crime or an escape
from lawful custody.
7. National Security and Intelligence Activities
The Plan may release medical information about you to authorized federal officials for intelligence,
counterintelligence, and other national security activities authorized by law.
8. Protective Services for the President and Others
The Plan may disclose medical information about you to authorized federal officials so they may
protect the President, protect other authorized persons or foreign heads of state, or conduct special
investigations.
9. To Avert a Serious Threat to Health or Safety
The Plan may use and disclose your Protected Health Information when necessary to prevent a
serious threat to your health or safety or the health or safety of the public or another person. However,
any disclosure would be made only to someone able to help prevent the threat.
10. Military and Veterans
If you are a member of the armed forces, the Plan may use and disclose your Protected Health
Information as required by military command authorities. We may also use and disclose Protected
Health Information about foreign military personnel as required by the appropriate foreign military
authority.
11. Workers Compensation
The Plan may use or disclose your Protected Health Information to comply with laws relating to
Workers Compensation or similar programs. These programs provide benefits for work-related
injuries or illness.
12. Appointment Reminders
The Plan may use or disclose Protected Health Information to remind you about appointments.
13. Health-Related Benefits and Services
The Plan may use or disclose Protected Health Information to inform you about health-related
benefits and services that may be of interest to you.
14. State Law
Disclosures subject to State Law are detailed in Section VI of the Notice of Privacy Practices which
appears in its entirety as policy number 891 of the Personnel Policy and Procedure Manual.
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C. Other Disclosures Require the Authorization of the Plan Participant
Disclosures of PHI that are not part of TPO (Treatment, Payment and Operations), and that are not subject
to State or Federal law, or other governing regulations, require the Authorization of Plan participants.
Plan participants will be asked to complete the Authorization form when requesting or allowing nonroutine disclosures of their PHI. The form requests information specifying the nature and content of the
information to be released. It also contains important information about the participant’s right of refusal
of disclosure, and the right of revocation of the Authorization. It also requires demonstrable proof of
authority if the form is authoring release of information on behalf of another person or a dependent. The
Authorization form is shown as Appendix B of this policy.
1. Priorities and Time Frames for Release of Information
a. Emergency requests involving immediate emergency care of a Plan participant will receive
immediate processing.
b. Priority requests pertaining to current care of a Plan participant will be processed within one (1)
workday, if there are no barriers to accessing and processing the information.
c. Request to satisfy subpoenas and depositions will be processed as required.
d. All other requests, if no barriers to access or processing exist, will be processed within five (5)
workdays.
2. Log of Non-Routine Disclosures or Disclosures Subject to Authorization
Designated Employees, under the supervision of the Privacy Officer, will maintain a log of all
releases of information that are non-TPO or non-routine. While releases of information authorized by
the Plan participant are not subject to an accounting of disclosures as required under the Privacy Rule
(see Notice of Privacy Practices), copies of Authorization forms will be maintained with confidential
records separate from employment records for a period of six (6) years, as will copies of requests for
release of information and other related documents. Releases of information should be accompanied
by a cover letter detailing the information requested and the information released. The log of
disclosures should include the following:
a. Date request received
b. Name of Plan participant
c. Name and status (parent, guardian) of person making request
d. Authority for release
e. Reason for release
f.

Information released

g. Date released
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3. Fees
The Group Health Plan may charge a reasonable cost-based fee for costs incurred for copying, use of
equipment and supplies, postage or shipping, or other cost related to requests for release of
information made by an authorizing party.
4. Preparation of Response
Releases of information based upon a request by the Plan participant will include only those records,
or portions of records, specified in the request. A copy of the specific records requested will
accompany the response.
5. Return or Destruction of Information
Releases of information by the Plan, or persons or entities acting on behalf of the Plan, should be
accompanied by language explaining to the recipient of the information that they should return or
destroy information that is no longer needed or required for the purpose for which the disclosure was
made.
6. Prohibition of Re-disclosure
Unless a law or regulation requires a more specific prohibition on re-disclosure, such as those
pertaining to particularly sensitive medical information (e.g., AIDS/HIV, alcohol and drug abuse),
each disclosure made external to the Plan will contain the following notice:
The attached medical information pertaining to [name of Plan participant if different from authorized
requesting party] is confidential and legally privileged. The City of Manhattan Medical and Dental
Benefits Plan has provided it to [name of recipient] as authorized by the Plan participant. The
recipient may not further disclose the information without the express consent of the abovementioned requesting party or the authorizing Plan participant or as authorized by law.
7. Review and Audit of Disclosures
The Privacy Officer, or designee, will conduct a periodic audit of all non-routine releases of
information to include review of the following factors:
a. Validity of authorization.
b. Appropriateness of information abstracted in response to the request.
c. Retention of authorization, request, and transmitting cover letter.
d. Procedures for telephone, electronic, and in-person requests.
e. Compliance with designated priorities and time frames.
f.

Proper processing fees, if any.

g. Maintenance of confidentiality.
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8. Procedures for Determining Release of Information
Only Designed Employees ma y release personal health information. Designated Employees, under
the guidance of the Privacy Officer, should adhere to the following procedures when considering a
request for release of information not requiring consent, authorization, or an opportunity to agree or
object to the disclosure:
a. Determine whether the disclosure is legal. If the requested disclosure pertains to abuse, neglect,
or domestic violence, judicial or administrative hearings, law enforcement, threats to health and
safety, national security or intelligence, correctional institutions, members of the military or
military veterans, or coroners, medical examiners, or decedents, consult the Privacy Officer.
b. The Privacy Officer will then consult the relevant federal regulations or state statutes, comparing
the facts and circumstances of the request with those specified allowed or required disclosures set
forth in 45 CFR Part 160.512 (Privacy Rule).
c. Verify the identity of the requesting party and confirm the person‘s authority to make the request.
9. Refusal to Honor Authorization
Designated Employees will not honor a request for release of PHI when they have a reasonable doubt
or question as to the following information:
a. Identity of the person presenting the authorization.
b. Status of the individual as the duly appointed representative of a minor, a deceased, or an
incompetent person.
c. Legal age or status as an emancipated minor.
d. Requesting party’s capacity to understand the meaning of the authorization.
e. Authenticity of the requesting party’s signature.

f.

Current validity of the authorization.

In such situations, the Designated Employee shall refer the matter to the Privacy Officer for review
and decision.
10. Electronic Records
The above requirements apply equally to electronic records, such as e-mail, fax, Internet, or other
electronically maintained or transmitted PHI. No employee shall release electronic records without
complying with this policy.
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11. Minimum Necessary
Under § 164.502(b) of the DHHS privacy regulations, the Group Health Plan must make all
reasonable efforts not to use or disclose more than the minimum amount of PHI necessary to
accomplish the intended purpose of the use or disclosure. Requests for information disclosure should
be reviewed for compliance with the Minimum Necessary Standard. This requirement does not apply
to the following disclosures:
a. Those made in accordance with a request by an individual (164.508) pursuant to that person’s
right to access (164.514), or as required by the Secretary of DHHS to enforce compliance
(164.522).
b. Those required by law for which individual authorization is not required (164.510).
c. Those required for compliance with the privacy regulations.
d. Those made by a covered health care provider to a covered health plan when the information is
requested for audit and related purposes.
The American Recovery and Reinvestment Act of 2009 (ARRA) changes the discretionary standard
of minimum necessary to the limited data set. The limited data set is PHI that excludes direct
identifiers of the individual or the relatives, employers, or household members of the individual. The
new change implements this limitation but also uses the words to the extent practicable. So, if
necessary, the minimum necessary information may still be used. Title XIII of ARRA, known as
HITECH, or the Health Information Technology for Economic and Clinical Health Act, where this
change is located, also requires the Secretary of Health and Human Services to promulgate final
regulations and guidance on this issue by August 17, 2010. Even with the new change, the abovelisted exceptions remain in place.
12. Training
The Privacy Officer will provide ongoing training to Designated Employees concerning the release of
Protected Health Information.
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701.4

VERIFYING IDENTITY AND AUTHORITY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
all employees of the Plan Sponsor.

POLICY
Only Designated Employees are authorized to access or disclose Protected Health Information (PHI). Before a
Designated Employee moves forward with any part of the process of providing access or disclosure, that
Designated Employee must first establish the identity of the person making the request, and, if appropriate, the
authority of the person making the request.
A. IF AN INDIVIDUAL REQUESTS HIS OR HER OWN PHI IN PERSON, THE DESIGNATED EMPLOYEE WILL:
1. Request a photo I.D. (e.g., valid and current driver‘s license or passport) and verify that the person
making the request is the person identified and is the subject of the requested PHI (if in doubt about
the validity of the I.D., or whether it belongs to the person presenting it, the Designated Employee
will contact the Privacy Official, who will make a final determination).
2. Make a copy of the photo I.D., and file it with the information for which access or disclosure is
requested as required under Policy 842, Release of Information.
3. If the person requesting the information is known to the Designated Employee, processing of the
request may proceed with the same documentation retained as in any other instance of access, use, or
disclosure of PHI.
B. IF A PARENT REQUESTS ACCESS TO OR DISCLOSURE OF A MINOR CHILD’S PHI, THE DESIGNATED
EMPLOYEE WILL:
1. Verify the identity of the parent as described above for verifying an individual’s identity.
2. Request proof of the relationship between the minor child whose information is requested and the
parent, e.g., birth certificate, adoption order, court order (if in doubt about the validity of the
documentation or whether it represents parental authority, the Designated Employee will contact the
Privacy Official, who will make a final determination).
3. Request a written representation from the parent, using the form Authorization to Use or Disclose
Health Information, that the child is not an emancipated minor and that the parent is not otherwise
prevented from acting as the child’s personal representative.
4. Make a copy of the documentation of the relationship and the written statement, if any, and file it
with the information for which access or disclosure is requested as required under Policy 842, Release
of Information. Then consult the Privacy Officer to see if additional proof of authority is required.
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C. IN THE CASE OF A PERSONAL REPRESENTATIVE REQUESTING ACCESS TO OR DISCLOSURE OF AN
INDIVIDUAL’S PLAN PHI, THE DESIGNATED EMPLOYEE WILL DO THE FOLLOWING:
1. Verify the identity of the requester as described above for verifying an Individual’s identity.
2. Request valid power of attorney or other court order establishing the requester as the Individual‘s
personal representative (if in doubt about the validity of the documentation or whether it represents
authority to act as a personal representative, the Designate Employee will contact the Privacy
Official, who will make a final determination).
3. Make a copy of the documentation of the personal representation, and file it with the information for
which access or disclosure is requested as required under Policy 842, Release of Information.
D. IN THE CASE OF A CALLER REQUESTING PHI OVER THE TELEPHONE (OR OTHERWISE NOT IN PERSON), THE
DESIGNATED EMPLOYEE WILL:
1. Not release any Plan PHI to the caller; or
2. Find out if the caller has available a unique electronic identifier. In the event that the requesting party
can provide a unique electronic identifier, the Designated Employee may confirm the identity of same
through the Plan‘s Third Party Administrator, with the assent and approval of the Privacy Officer. If
the unique identifier is confirmed, the Designated Employee should, nonetheless, confirm the identity
of the caller via faxed documents or other means as may be available.
In any case, each Designated Employee providing access to or disclosure of PHI will create and retain in
the Plan’s records, in accordance with the Policy 842, Release of Information, documentation that the
recipient of the PHI was known to the Designated Employee, or documentation of the means by which the
Designated Employee verified the identity and authority of the recipient of such PHI.
The Group Health Plan disallows Business Associates from allowing access to PHI, or disclosing PHI, to
any person requesting such access or disclosure without first verifying the identity of such person, and
such person’s authority for such access or disclosure, unless the person’s identity and authority are known
to the Business Associate. This assurance is contractual and set forth in the Business Associate
agreements; as such, the Plan prohibits the third party Business Associate from using or disclosing PHI
that the Business Associate receives or creates in connection with the Plan in any manner that would
violate the Privacy Rules.
The Privacy Officer must include guidance on verifying identity and authority of requesting parties in the
training provided to all Designated Employees.
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701.5

PROVIDING INDIVIDUALS ACCESS TO THEIR PHI
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The Group Health Plan creates, stores, and uses various kinds of personal health information resulting and derived
from the general operations of the Plan. This information may be of differing and varying kinds, and may reside
in different, even distant places. Taken together, this information, for any given individual participant of the Plan,
is called the Designated Record Set. Accordingly, any piece or portion of an individual‘s personal health
information is a subset of the individual‘s Designated Record Set. Most requests for access to personal health
information will be for a specific piece or portion of the total. While the information is the property of the Plan,
the HIPAA Privacy Rule requires that Health Plan participants have access to their personal health information,
officially referred to as Protected Health Information, or PHI.
A. REQUESTS
An individual Plan participant may request access to his or her PHI orally or in writing. Soon after an oral
request is made, the requesting Plan participant will be asked to submit a written request to the official
Plan Contact person (henceforth, the Plan Contact). Requesting persons will be subject to the procedures
for verifying their identity and authority as set forth in Policy 843. A requesting party’s personal
representative will have the same right of access as the Plan participant, subject to verification of identity
and right of authorization.
The Plan Contact will then determine whether any such information exists with the Health Plan, the
location and availability of the information specified in the request, and will respond to the requesting
party as to the location and accessibility of the information, and will give an anticipated time frame in
which the information may be provided, and in what format.
B. THIRD PARTY BUSINESS ASSOCIATES
In many cases, the requested information is held by and accessible through a TPA, or Third Party
Administrator of the Plan. In the case of the City of Manhattan Medical and Dental Benefits Plan, there is
only one TPA. As such, the Plan Contact may well be able to quickly ascertain the location, format, and
accessibility of the information requested. In the language of the Standards for Privacy of Individually
Identifiable Health Information, the TPA is a Business Associate of the Health Plan. A Business
Associate Agreement that requires the TPA to receive and respond to requests for PHI from Plan
participants contractually binds the Third Party Administrator (TPA).
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C. DENIAL OF ACCESS
Most requests for access to personal health information will be routine, but the right to access is not
absolute. In certain situations, such as if access could cause harm, the Plan can deny access. Plan
participants do not have a right of access to the following:
1. Psychotherapy notes. Such notes consist of those notes that are recorded in any medium by a health
care provider who is a mental health professional documenting or analyzing a conversation during a
private, group, joint, or family counseling session and such notes are separated from the rest of your
medical record.
2. Information compiled in reasonable anticipation of or for use in civil, criminal, or administrative
actions or proceedings.
3. Protected Health Information (PHI) that is subject to the Clinical Laboratory Improvement
Amendments of 1988 (C LIA), 42 U.S.C. § 263a, to the extent that giving you access would be
prohibited by law.
4. Information that was obtained from someone other than a health care provider under a promise of
confidentiality and the requested access would be reasonably likely to reveal the source of the
information.
In other situations, we may deny you access, but if we do, we must provide you a review of our decision
denying access. These reviewable grounds for denial include the following:
5. A licensed healthcare professional, such as your attending physician, has determined, in the exercise
of professional judgment, that the access is reasonably likely to endanger the life or physical safety of
yourself or another person.
6. PHI makes reference to another person (other than a health care provider) and a licensed health care
provider has determined, in the exercise of professional judgment, that the access is reasonably likely
to cause substantial harm to such other person.
7. The request is made by your personal representative and a licensed health care professional has
determined, in the exercise of professional judgment, that giving access to such personal
representative is reasonably likely to cause substantial harm to you or another person.
For these reviewable grounds, if the plan participant has requested, another licensed professional must
review the decision of the provider denying access within 60 days.
If we deny you access, we will explain why and what your rights are, including how to seek review.
D. TIME FRAMES AND MISCELLANEOUS
Some Third Party Administrators perform work on behalf of more than one health plan, and may be very
busy. Nonetheless, a timely response to requests for information should be anticipated for properly
submitted requests. Requests for information received by the Plan Contact will be forwarded in a timely
manner to the TPA, but in no event can they exceed five (5) business days.
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Over time, the Plan Contact will gain experience in processing requests for information that require the
response of the TPA, and the Plan Contact will seek review of the procedures used by the TPA if, based
upon the judgment and experience of the Plan Contact, requests for information are delayed to
unreasonable time frames. The Plan Contact will maintain a high expectation of cooperation and
timeliness on the part of the TPA.
The TPA, if involved in the request, and the Plan Contact will be responsible for making arrangements for
mutually convenient times for the requesting party to view, receive, or copy the requested information,
and will be jointly responsible for determining the best and most appropriate format for providing the
information to the requesting Plan participant. In the case of most requests, if possible, the format desired
by the requesting party will be honored. If the requested format is not readily producible, the Plan may
offer another format, or provide a readable hard copy of the information. An individual may be provided a
summary of the information rather than the information itself if the requesting party agrees to receive a
summary.
1. Requests for access to personal health information will be facilitated, or a written denial provided,
within thirty (30) days, unless;
2. The information requested is maintained off-site, such as by a Business Associate of the Plan, and is
less accessible (in which case, access or a written denial will be provided within sixty (60) days; or
3. The Plan provides the requesting individual a written statement of the reasons for the delay and the
date by which action on the request will be completed. In all but the most unusual cases, the access,
or a legitimate explanation of denial, should be completed within sixty (60) days.
The Plan may withhold portions of the information that may have been denied, and provide the approved
information to the requesting party. Reasonable cost -based fees may be charged for labor, supplies,
copying, postage, or other costs if the requesting party agrees to the costs in advance.
The Privacy Officer will provide training on this policy to all Designated Employees.
The Plan Contact/Privacy Officer will maintain all documentation and records pertaining to requests for
access to PHI.
The Plan Contact for The City of Manhattan Medical and Dental Benefit Plan is:
Tammy Galvan, Director of Human Resources
1101 Poyntz Avenue, Manhattan, Kansas 66502
(785) 587-2440
galvan@cityofmhk.com
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701.6

RESPONDING TO REQUESTS FOR CONFIDENTIAL COMMUNICATIONS
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The HIPAA Privacy Rule requires health plans to allow Plan participants to submit requests that the Plan provide
communications to them regarding their Protected Health Information (PHI) by alternative means or at alternative
locations. The City of Manhattan Medical and Dental Benefit Plan is generally not required to agree to such
requests, but if they do agree to such requests, the restrictions generally are binding on the Plan. If a Plan
participant making such a request clearly states that the disclosure of all or part of the individual’s PHI could
endanger them or other persons, then the Plan will accommodate a reasonable request to use an alternate means of
communication or alternate location.
Information about making requests for Confidential Communications can be found in the document Notice of
Privacy Practices.
A. REQUESTS
Requests for alternative means or location for communications with the Health Plan must be made in
writing. The request should include the following:
1. Whether the individual believes that disclosure of his or her PHI might endanger the individual (no
statement of the specific reason for that belief maybe required).
2. How or where the Individual wishes to be contacted.
Requests for Confidential Communications should be made in writing to the Privacy Officer/Plan
Contact. In the case of the City’s Group Health Plan, these persons are one and the same. No agreement
by the Plan to use Confidential Communications is effective unless expressly accepted by the Plan in
writing.
B. THIRD PARTY BUSINESS ASSOCIATES
The Plan Contact will in a timely manner (certainly no more than five (5) days) refer each request for
Confidential Communications to the Third Party Administrator (TPA), since the TPA typically has a
more significant flow of information to and from the Plan participants. The Privacy Officer must ensure
that the TPA knows about the request and whether the TPA intends to abide by it. Failure of
communication between the Privacy Officer and the TPA could result in the request not being honored,
with potentially dire consequences. Pursuant to the contractual agreement between the TPA and the Plan,
the TPA will not engage in any use of Protected Health Information that would violate the Privacy Rule.
It is, therefore, essential that the Privacy Officer and the TPA jointly, and in a timely manner, make a
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decision as to whether the request will be honored, and either 1) notify the requesting participant that the
alternate communications procedures and arrangements are in place, or 2) notify the requesting
participant that the request is being denied, bearing in mind that denial is not an option if the requesting
participant has articulated potential endangerment either for himself or for other persons. Accordingly,
Designated Employees of both the TPA and the Plan Sponsor must be trained to be aware of any requests
for Confidential Communications by Plan participants, or of any interactions with Plan participants that
may be construed as an agreement for Confidential Communications.
The final decision as to whether to agree to a request for Confidential Communications is made by the
Privacy Officer. The Privacy Officer may, at her discretion, request specific information about the
procedures of the Third Party Administrator if the TPA is found to be unresponsive, or slow to respond to
requests for Confidential Communications, or, if the TPA fails to implement adequate measures to honor
a request that has been agreed to.
C. TRAINING
In accordance with Policy 890, the Privacy Official will provide Designated Employees with a copy of
this policy on Responding to Requests for Confidential Communications and instruct them to alert the
Privacy Official of any interaction with an individual that could be construed as an agreement to use
Confidential Communications for any Plan participant‘s PHI.
In the event that a Designated Employee receives a written request for Confidential Communications
stating that disclosure of all or part of a Plan participant’s PHI could endanger the Plan participant or
others, the person shall notify the Privacy Officer who will note that statement of potential endangerment
in the transmittal of the request to the TPA.
If the request for Confidential Communications is formally accepted and agreed upon, the Privacy Officer
will notify all Designated Employees whose job duties may involve communicating PHI, of the alternate
location or means of communication.
Designated Employees will be trained to verify the identity and authority of anyone making requests for
Confidential Communications.
Designated Employees will be trained to maintain all records and documentation concerning requests for
Confidential Communications to include requests, responses, and communications.
D. RECORDS
The Privacy Officer is responsible for ensuring that all records and documents related to requests for
Confidential Communications are appropriately retained.
The Plan Contact for requests for Confidential Communications, and Privacy Officer, is:
Tammy Galvan, Director of Human Resources
1101 Poyntz Avenue, Manhattan, Kansas 66502
(785) 587-2440
galvan@cityofmhk.com
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701.7

WAIVER OF RIGHTS
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The HIPAA Privacy Rule prohibits the Health Plan from conditioning eligibility, enrollment, payment, or
treatment on a Plan participant waiving his rights under the Privacy Rule (Standards for Privacy of Individually
Identifiable Health Information).
The Plan, nor any entity acting on behalf of the Plan, can require any Plan participant to waive rights under the
Privacy Rules as a condition of eligibility, enrollment, payment, or treatment.
Under no circumstances will any Designated Employee request a Plan participant to provide a complete waiver of
his or her rights under the Privacy Rule.
Any request made by a Designated Employee on behalf of the Plan for permission to use or disclose an
individual’s Protected Health Information (PHI) will be made in accordance with the procedures for the use and
acceptance of Authorizations, as set forth in Policy 842 Release of Information.
The Privacy Official will provide training to all Designated Employees concerning this prohibition of waivers and
instruct each of them to alert the Privacy Official to any communication or arrangement of which the Designated
Employee becomes aware that may involve conditioning Plan eligibility or enrollment, or payment of Plan
benefits, or provision of treatment on whether an Individual waives his or her rights under the Privacy Rules.
The Privacy Official shall review the various enrollment and claims forms used under the Plan to ensure that they
do not include statements that appear to make Plan eligibility or enrollment, or payment of Plan benefits, or
provision of treatment, contingent on whether an Individual waives his or her rights under the Privacy Rules.
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701.8

RESPONDING TO GOVERNMENT SEARCH WARRANTS, SUBPOENAS, AND REQUESTS FOR
DOCUMENTS
ELIGIBILITY
This policy applies to all employees of the City of Manhattan.

POLICY
The Group Health Plan may be asked to furnish Protected Health Information (PHI) in response to Government
Search Warrants, Subpoenas, and Requests for Documents. This policy informs authorized employees how to
respond if a government agency (federal, state, or local) seeks information pursuant to a request for records, a
subpoena for records, or a search warrant for records. Non-Designated Employees must contact the Director of
Human Resources/Privacy Officer if any such requests are received, and comply with the procedures set forth in
this policy. Designated Employees, the only ones authorized to access, use, or disclose PHI, should consult with
the Privacy Officer and comply with the procedures set forth in this policy.
A. POLICY ASSUMPTIONS
1. Both the federal and state governments have various rights to inspect, copy, and seize documents,
even documents that must otherwise be kept confidential.
2. Various laws and regulations control the governments’ rights to inspect, copy, and seize documents.
3. Government requests and demands for documents can take various forms, including informal
requests, formal requests, subpoenas, court orders, and search warrants.
4. An improper response to a government request or demand for documents can have adverse effects on
The City of Manhattan Medical and Dental Benefit Plan. Disclosing information inappropriately can
be a violation of state or federal law, and failing to disclose information can be a crime in certain
circumstances such as criminal investigations.
5. The Health Plan, the Plan Sponsor, or Third Parties acting on behalf of the Plan could receive
government requests or demands for documents, to include Protected Health Information. All such
requests should be referred to the Privacy Officer.
6. Definitions
a. AFFIDAVIT: In this context, an affidavit is a sworn statement detailing the probable cause for a
search warrant. Probable cause consists of facts and circumstances making it more likely than not
that evidence, contraband, or fruits of a crime are in the particular place to be searched.
b. PRIVILEGED INFORMATION: Information that is protected from seizure and use in court, such as
the attorney-client privilege, the peer review privilege, and the like.
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c. REQUEST FOR RECORDS: A written document asking the facility to release records to a named
entity.
d. SEARCH WARRANT: A governmental (court or agency) order authorizing the agency
representative to search for and to seize documents or other evidence located in the particular
place to be searched.
e. SUBPOENA: A court order for the Group Health Plan to produce records for another facility or
person, in this case for a government agency.
B. POLICY
The City of Manhattan Medical and Dental Benefit Plan will release records when so required by law and
will cooperate with lawful searches but will protect confidential information, such as Plan participant
information, Protected Health Information (PHI), and legally privileged information, to the extent
authorized by law. Employees of the Plan Sponsor or those of Third Parties acting on behalf of the Plan
will not attempt to obstruct an investigation or destroy, alter, or conceal documents or other evidence
sought in an investigation.
C. SPECIFIC PROCEDURES
Upon receipt of any request or subpoena for records from any governmental agency, all employees must
forward the request to the City Clerk and the Privacy Officer. The City Clerk and the Privacy Officer will
determine whether the request should be assessed by legal counsel. Any person receiving such a request
or subpoena must create a log of such documents, including time and date of receipt, the name of the
requesting entity, documents or information requested, and the date forwarded to the Privacy Officer/City
Clerk.
If a law enforcement officer or other government agent arrives with what he or she says is a search
warrant, the senior departmental person present should take the following steps:
1. Ask to see the agent’s identification. Record the agent‘s name, identification number, and agency.
2. Ask to see the warrant and any supporting documentation and ask to make a copy if the requester
wants it back.
3. Notify the City Clerk and the Privacy Officer immediately at (785) 587-2407 or (785) 587-2440
respectively. Also notify the Cit y Attorney at (785) 587-2460, and ask t he agent to wait until counsel
arrives before proceeding.
4. Comply with any and all instructions from the City Clerk and the Privacy Officer.
5. Ask the agent whether he or she would leave the request, and explain that the matter will be handled
promptly, if the document appears to be something other than a search warrant, such as a request for
records or a subpoena.
D. TRAINING
The Privacy Officer will train Designated Employees and Non-Designated Employees in the specifics of
this policy.
City of Manhattan
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701.9

DISCLOSING PHI TO PLAN SPONSOR
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
A. DISCLOSURE OF PROTECTED HEALTH INFORMATION TO PLAN SPONSOR
The HIPAA Privacy Rule establishes certain terms under which the Group Health Plan may share the
Plan participant’s Protected Health Information (PHI) with the Plan Sponsor, and limits the uses and
disclosure that the Plan Sponsor may make of the Plan participant’s PHI.
The Group Health Plan shall disclose the Plan participant‘s PHI to the Plan Sponsor only to the extent
necessary to perform Plan Administrative Functions, which include Payment for health care or Health
Care Operations performed on behalf of this Plan.
Pursuant to the Privacy Rule, the Plan will only disclose Plan participant PHI to the Plan Sponsor upon
receipt of a Certification document certifying that the Plan has been amended to include the required
provisions of the Privacy Rule, and that the Plan Sponsor will only use the disclosed information in
certain restricted ways.
The Plan Sponsor has provided the City of Manhattan Medical and Dental Benefits Plan with a
Certification document that includes attesting that the Plan has been suitably amended and that the Plan
Sponsor agrees to all of the following restrictions with regard to the use and disclosure of Plan participant
PHI:
B. THE PLAN SPONSOR
1. Will only Use and Disclose the Covered Persons’ PHI for Plan Administrative Functions, as required
by law, or as permitted under the HIPAA regulations;
2. Will require each of its subcontractors or agents to whom the Plan Sponsor ma y provide the Covered
Persons’ PHI to agree to the same restrictions and conditions imposed on the Plan Sponsor with
regard to their PHI;
3. Will not Use or Disclose PHI for employment-related actions and decisions or in connection with any
other of the Plan Sponsor’s benefits or Employee benefit plans, not to include the City of Manhattan
Flexible Benefits Plan;
4. Will promptly report to the Plan any impermissible or improper use or disclosure of PHI not
authorized by the Plan documents;
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5. Will allow the Plan participant or the Plan to inspect and copy any PHI about the Plan participant
contained in the Designated Record Set that is in the Plan Sponsor‘s custody or control. The HIPAA
Regulations set forth the rules that the Plan participant and the Plan must follow and also sets forth
exceptions; see also Notice of Privacy Practices.
6. Will amend or correct, or make available to the Plan to amend or correct, any portion of the Plan
participant‘s PHI contained in the Designated Record Set to the extent permitted or required under the
HIPAA regulations;
7. Will keep a Disclosure log for certain types of Disclosures set forth in the HIPAA Regulations. The
Plan participant has a right to see the Disclosure log. The Plan Sponsor does not have to maintain a
log if Disclosures are for certain Plan related purposes such as Payment of benefits or Health Care
Operations;
8. Will make its internal practices, books, and records relating to the use and disclosure of the Plan
participant’s PHI available to the Plan and to the Department of Health and Human Services or its
designee to determine the Plan's compliance with HIPAA;
9. Must, if feasible, return to the Plan or destroy all of the Plan participant’s PHI that the Plan Sponsor
received from or on behalf of the Plan when the Plan Sponsor no longer needs their PHI to administer
the Plan. This includes all copies in any form, including any compilations derived from the PHI. If
return or destruction is not feasible, the Plan Sponsor agrees to restrict and limit further uses and
disclosures to the purposes that make the return or destruction infeasible;
10. Will ensure that adequate separation exists between the Plan and the Plan Sponsor so that the Plan
participant’s PHI will be used only for Plan Administrative Functions;
11. Will use reasonable efforts to request only the minimum necessary type and amount of the Plan
participant’s PHI to carry out functions for which the information is requested.
This Plan further requires the Plan Sponsor to certify that only specific, authorized employees of the Plan
Sponsor (Designated Employees) will access and use the Plan participant’s PHI. The Plan Sponsor must
further certify that such Designated Employees will only access and use PHI for the purposes set forth to
perform necessary Plan Administrative Functions, and that such Designated Employees will appropriately
safeguard access, use, and disclosure of PHI.
The Privacy Officer has established locked secure areas for the long-term storage of records and
documents that contain Protected Health Information. The Privacy Officer has established Room 141 of
the City Hall building for access, use, and storage of active records and documents containing personal
health information of Health Plan participants that are maintained by the Plan Sponsor. Access to this
room is restricted, and Room 141 contains a secure facsimile machine for the confidential transmission
and reception of Health Plan-related information.
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701.10

IDENTIFYING DESIGNATED RECORD SET
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The Plan is required to identify its Designated Record Set for the Privacy Rule. Under the Privacy Rule, Plan
participants have the right to access their Protected Health Information (PHI) for inspection and/or copying and to
request amendments to their PHI. The personal health information held by the Plan, in various forms, formats, and
locations, comprises the Plan participant‘s Designated Record Set. Because the Plan has no employees, and
carries out its terms solely through the Plan Sponsor and its Third Party Business Associates, the Plan’s
Designated Record Set is held by the Plan Sponsor and, in the case of the City of Manhattan Medical and Dental
Benefit Plan, the Third Party Administrator (TPA), and any agents or subcontractors of the TPA. The TPA must
contractually require any agents or subcontractors to safeguard Protected Health Information in the same manner
and to the same extent as the TPA. Those contractual arrangements are subject to the review and audit of the
Privacy Officer.
A. DESIGNATED RECORD SET
The Privacy Officer has identified the components of Plan participant’s Designated Record Set. It
comprises health information created or stored by the Plan Sponsor and the Third Party Administrator
(TPA). The TPA has provided the Privacy Officer with a general descriptive listing of the health
information that is held by the TPA or its agents and contractors. The combined description is as follows:
1. Information Used to Determine Benefit Eligibility (i.e. enrollment card)
2. Claim Payment Information (i.e. claim form, doctor's notes, etc.)
3. Enrollment Forms
4. Status Change Forms
5. Monthly Billings
6. Claims Reports
7. Summary Health Information
8. FM LA Doctor’s Certification
9. EOBs (Explanation of Benefit forms)
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10. Invoices
11. Case Management Information
12. Claims Appeal or Review Documents
B. ADDITIONS TO THE DESIGNATED RECORD SET
If the Privacy Officer becomes aware of additional records that constitute Designated Information, the
Privacy Officer will supplement the above-described Designated Record Set information.
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701.11

MAINTAINING WRITTEN POLICIES AND PROCEDURES
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The Privacy Rule requires the Group Health Plan to implement policies and procedures with respect to Protected
Health Information (PHI) that are reasonably designed, taking into account the size of the Plan and the type of
activities that relate to PHI undertaken by the Plan, to ensure compliance with the Privacy Rule. The notion of a
Plan designing policies, procedures, and physical/administrative structures appropriate to the size and complexity
of the Plan and its Operations is referred to, in regulatory terms, as scalability.
The Privacy Rule also requires that policies and procedures that the Plan implements pursuant to this requirement,
and any changes that the Plan makes to those policies and procedures, be documented either on paper or in
electronic form. The Privacy Rule requires the Plan to change its policies and procedures, and to promptly
implement and document the change, whenever there is a change in law that necessitates a change to the Plan’s
policies or procedures. The Plan may change its policies and procedures at any time, but the Privacy Rule requires
that the Plan document any change before it becomes effective. If the change relates to a privacy practice
described in the Plan‘s Notice of Privacy Practices, the notice also must be revised before the change can become
effective. The Plan may make the changes effective for PHI that it created or received prior to the effective date of
the Notice, as stated in the Notice document.
In formulating and adopting policies and procedures (and revisions to policies and procedures) that are
reasonably designed, the Privacy Officer must ensure that the date(s) of approval and the date(s) that any
such policies and procedures become effective are appropriately noted. The Privacy Official will maintain
the originals of all such policies and procedures and revised policies and procedures in his or her office or
other secure location.
The Privacy Official will monitor changes in the law and determine when any such changes require changes to the
Plan‘s policies and procedures. Prior to the effective date of any such changes in the law, the Privacy Official will
determine what changes are needed in the Plan‘s policies and procedures, and will adopt appropriately revised
policies and procedures.
Any proposed change to the Plan’s policies and procedures will become effective only when documented in
writing and approved by the Privacy Official by signing a paper copy of such change indicating the date of
approval. No change to the Plan‘s policies and procedures may be implemented before it is documented in dulyadopted revised policies and procedures.
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The Privacy Official will ensure that the written documentation of any change in the Plan’s policies and
procedures specifies an effective date for the change. In determining the effective date, the Privacy Official will
review the change against the Plan’s Notice of Privacy Practices to determine if changes to the Plan’s Notice of
Privacy Practices are necessary, and, if so, will adjust the effective date of the change to the Plan’s policies and
procedures accordingly. The Plan’s Notice of Privacy Practices states that the Plan may make changes to its
policies and procedures effective for PHI that it created or received prior to the effective date of change and
advises how the Plan must provide updated notices.
Third Party Business Associates acting or performing functions on behalf of the Plan are bound, contractually, to
implement policies, procedures, and structural and technical safeguards to protect inappropriate or inadvertent
creation, use, transmission, or disclosure of the PHI of Group Health Plan participants. Such policies, procedures,
and safeguards are subject to the audit and review of the Privacy Officer.
The Privacy Officer will notify all Designated Employees of their obligations to comply with the Plan’s policies
and procedures and to assist the Privacy Officer in ongoing review of written policies and procedures to ensure
that they are remain current with applicable law.
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701.12

COMPLYING WITH MINIMUM NECESSARY STANDARDS
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The Privacy Rules generally require the Plan, when using or disclosing Protected Health Information (PHI), or
when requesting PHI from a Covered Entity, to make reasonable efforts to limit the PHI used, disclosed, or
requested to the minimum reasonably necessary to accomplish the intended purpose. The minimum necessary
standard is a key protection of the HIPAA Privacy Rule. It is based on the principle that PHI should not be used or
disclosed when it is not necessary to satisfy a particular purpose or carry out a function. The minimum necessary
standard requires Covered Entities to evaluate their practices and enhance safeguards as needed to limit
unnecessary or inappropriate access to and disclosure of Protected Health Information. As set forth in the Privacy
Rule, the minimum necessary standard is sufficiently flexible to accommodate the various circumstances a
Covered Entity might encounter.
The American Recovery and Reinvestment Act of 2009 (ARRA) changes the discretionary standard of minimum
necessary to the limited data set. The limited data set is PHI that excludes direct identifiers of the individual or the
relatives, employers, or household members of the individual. The new change implements this limitation but also
uses the words to the extent practicable. So, if necessary, the minimum necessary information may still be used.
Title XIII of ARRA, known as HITECH, or the Health Information Technology for Economic and Clinical Health
Act, where this change is located, also requires the Secretary of Health and Human Services to promulgate final
regulations and guidance on this issue by August 17, 2010. Even with the new change, the exceptions listed below
remain in place.
A. THE MINIMUM NECESSARY STANDARD DOES NOT APPLY TO THE FOLLOWING:
1. Disclosures to or requests by a health care provider for treatment purposes.
2. Disclosures to the individual who is the subject of the information.
3. Uses or disclosures made pursuant to an individual’s authorization.
4. Uses or disclosures required for compliance with the Health Insurance Portability and Accountability
Act (HIPAA) Administration Simplification Rules.
5. Disclosures to the Department of Health and Human Services (HHS) when disclosure of information
is required under the Privacy Rule for enforcement purposes.
6. Uses of disclosures that are required by other law.
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B. DESIGNATED EMPLOYEES
Designated Employees are those authorized to access, use, and disclose PHI. For the purposes of the Plan
Sponsor of the City of Manhattan Medical and Dental Benefit Plan, Designated Employees will remain so
designated until such time as the Privacy Officer makes changes in status. At such time as any change
occurs in the number of Designated Employees, or in the status of any particular Designated Employee,
all Plan participants will be notified of such change(s). Designated Employees may have access to and use
PHI solely to carry out Plan Administration Functions and as required by law. Designated Employees
shall not permit any other persons access to PHI without the express permission of the Privacy Officer.
Designated Employees whose job duties include functions other than Plan Administration Functions, may
have access to and use PHI only when acting in their capacity as Designated Employees.
For each Plan Administration Function carried out by the Employer, the Privacy Officer will determine:
1. Which Designated Employee(s) perform that function.
2. What PHI is needed to perform that function.
3. Any conditions that should be met before the Designated Employee(s) may access that PHI for that
function.
Based on the Privacy Official’s determination, each Designated Employee will be assigned access only to
the defined set of PHI that Designated Employee may reasonably need to perform the assigned functions
required for the Group Health Plan. In no event shall any Designated Employee use any of the PHI to
which he or she has access for any purpose other than carrying out the Plan Administration Functions
assigned to him or her or as required by law.
C. THIRD PARTY/BUSINESS ASSOCIATES
Business Associates may have access to and use PHI only in accordance with the terms of the Business
Associate contracts they enter into with respect to the Plan in accordance with the functional requirements
of the Plan, as determined by the Privacy Officer. Business Associates of the Plan must, contractually,
agree to observe the minimum necessary standard in their action on behalf of the Plan.
If Protected Health Information is requested from the Plan Sponsor or the Plan by another Covered Entity
(in general, a health care provider or a health plan), and if disclosure to that entity has been determined to
be appropriate, a Designated Employee may rely on a representation by that Covered Entity or Business
Associate that the PHI requested meets the minimum necessary standard. Each time a Designated
Employee receives such a request, the Designated Employee will obtain a representation from the
requester, and document that representation and the identity of the requester, confirming that the request
is made for a Covered Entity and that the PHI requested is the minimum necessary for the purpose of the
request.
D. ROUTINE AND NON-ROUTINE DISCLOSURES
Some disclosures of PHI are routine and recurring, while others are not. Requests for an individual’s
entire medical record from a covered entity are not considered routine and recurring requests. Designated
Employees should recognize requests that are routine and recurring, based upon the nature of the request,
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and especially, based upon the entity of origin. The Privacy Officer on a case-by-case basis must evaluate
each Non-Routine request.
Whenever a Designated Employee identifies a need to request health information from another Covered
Entity to carry out his or her assigned Plan Administration Functions, he or she will first determine if the
request is routine and is limited to the minimum necessary information previously identified. If not, the
Designated Employee will ask the Privacy Officer to review the proposed request and the purpose of the
request to determine whether it meets the minimum necessary standard. In reviewing such requests, the
Privacy Officer will determine the information reasonably necessary for the purpose of the request by
determining how each item of information to be requested contributes to accomplishing the purpose of the
request and by verifying that the purpose of the request is a Plan Administration Function or required by
law.
Whenever a Designated Employee identifies a need or receives a request to disclose PHI, he or she will
verify the purpose of the disclosure as relating to a Plan Administration Function or as being required by
law, and will determine if the disclosure is routine and/or whether it meets the minimum necessary
standard. If not, the Designated Employee will ask the Privacy Officer to review the proposed disclosure
and the purpose of the disclosure to determine whether it meets the minimum necessary standard. In
reviewing such disclosures, the Privacy Official will determine the information reasonably necessary to
the disclosure by determining how each item of information to be disclosed contributes to accomplishing
the purpose of the disclosure and by verifying that the purpose of the disclosure is a Plan Administration
Function or required by law.
E. TRAINING
The Privacy Officer is responsible for ensuring that Designated Employees understand the application of
the minimum necessary standard, and that it is properly implemented in the operations of the Plan.
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701.13

INTERNAL SECURITY AND AUDIT
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The HIPAA Privacy Rule (Standards for Privacy of Individually Identifiable Health Information) and the HIPAA
Security Rule (Health Insurance Reform: Security Standards; Final Rule) [Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and the Department of Health and Human Services (DHHS) regulations
implementing HIPAA (45 CFR Parts 160, 162, and 164:)], require health plans to implement standards, policies,
and procedures governing the security and confidentiality of all individually identifiable health information.
To accomplish the task of implementing wide ranging administrative, technical, and physical safeguards to ensure
the security and confidentiality of Protected Health Information (PHI), the Privacy Officer has, prior to the initial
Privacy Rule compliance date, undertaken comprehensive gap and risk analyses of the Group Health Plan
operations. These analyses included physical structures, storage areas and storage devices 4; data, media, and
computer assets and access to those assets; personnel screening, duties, locations, and access; communications
and transmission practices and devices; and external relationships. 5
Subsequent to the official compliance date, the review and audit of the privacy apparatus and compliance
initiative is ongoing. This includes personnel activities, data interchange6, information storage practices, and the
audit of third party activities, and it includes formal periodic reviews in key areas. The comprehensive and
intensive process of the Health Plan’s initial compliance activities created a state of permanent audit. That is, the
initial privacy compliance process instilled a new way of thinking. It created an elevated, sophisticated, and
complex awareness that permeates all of the operations of the City of Manhattan Medical and Dental Benefit
Plan.

The Privacy Officer has established locked secured areas for the long-term storage of records and documents that
contain Protected Health Information. The Privacy Officer has established Room 141 of the City Hall building for
access, use, and storage of active records and documents containing personal health information of Health
Participants that are maintained by the Plan Sponsor. Access to this room is restricted, and Room 141 contains a
secure facsimile machine for the confidential transmission and receipt of Health Plan related information.
4

Third Party Business Associates acting or performing functions on behalf of the Plan are bound, contractually to
implement policies, procedures, and structural and technical safeguards to protect inappropriate or inadvertent
creation, use, transmission or disclosure of the PHI of Group Health Plan participants. Such policies, procedures, and
safeguards are subject to the audit and review of the Privacy Officer.
5

6

The City of Manhattan reserves the right to monitor employees’ use of the Internet.
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In concert with the raised organizational and administrative consciousness, the Privacy Officer (Security Officer,
Plan Contact) is charged with the ongoing review of all facets of the Health Plan’s operations and functions to
ensure the protection of individually identifiable health information. The Privacy Officer‘s job description can be
viewed by request at the City of Manhattan’s Department of Human Resources (785) 587-2440.
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701.14

COMPLAINTS REGARDING PRIVACY PRACTICES
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The Group Health Plan provides a mechanism for Plan participants to file complaints with the Plan regarding the
creation, storage, transmission, use, or disclosure of Protected Health Information (PHI). Presumably, any such
complaint will relate to a perceived inappropriate use or disclosure of personal health information.
The Group Health Plan has designated a Privacy Officer who also is designated as the Plan Contact. The Plan
Contact will receive the complaint at the following mailing address or confidential fax number:
Tammy Galvan, Director of Human Resources
1101 Poyntz Avenue, Manhattan, Kansas 66502
Phone (785) 587-2440
Confidential Fax (785) 587-2456
A. FILING A COMPLAINT
Any Plan participant who believes that his or her [or dependent] Protected Health Information has been
inappropriately used or disclosed may make a complaint about this concern. The complaint should
include specific information about the use of disclosure of PHI. The complaining party alone may reduce
the complaint to writing, or obtain a form, or guidance on how to file the complaint, from the Plan
Contact listed above.
Any Plan participant who files a complaint will not be subjected to any kind of intimidation or retaliation.
In fact, the Plan regards such complaints as opportunities to remedy any procedural or structural
deficiencies in the Plan operations. The Plan Contact will document any complaints and their disposition,
if any, and retain the records for six years. The Plan’s Notice of Privacy Practices also contains
information about how to file complaints.
B. PROCEDURES FOR COMPLAINTS
Promptly after receipt of a complaint related to the use of Protected Health Information, the Plan Contact
will do the following:
1. Document that complaint was received by noting on it the date of receipt and placing a copy of the
complaint into the Plan’s records in accordance with the Plan’s practices for maintaining
documentation and records.
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2. Review the complaint, investigate the substance of the complaint to determine whether the complaint
is accurate, and document that investigation.
In accordance with the Plan’s Policies and Procedures for Mitigating Adverse Effects (Policy 875), the
Plan Contact will determine whether the complaint appears to involve a violation of either the spirit or the
letter of the Plan‘s policies and practices, or of the Privacy Rule provisions. The Plan Contact will further
determine whether the complaint correctly and accurately describes harmful effects that the Plan could
practicably mitigate.
The Plan Contact will determine whether mitigation is the appropriate resolution of such reported
complaint in accordance with the policy for Mitigating Adverse Effects.
For complaints for which the Plan Contact determines that mitigation is not the appropriate resolution, the
Plan Contact will do the following:
3. Determine whether another resolution is appropriate. Such resolutions might include:
a. Discussing the complaint with the individual who filed it to explain the application of the Plan‘s
policies and procedures to the situation that was the subject of the complaint.
b. Recommending a change in the Plan‘s policies and procedures or the Plan’s terms to ameliorate
future situations similar to the situation that was the subject of the complaint.
c. Asking the Plan Contact to determine whether it is appropriate to contact the individual filing the
complaint to advise of the resolution of that complaint.
Upon resolution of the complaint, all work product in connection with the complaint, including
recommended resolutions, shall be documented and retained in the Plan‘s records in accordance with the
Plan‘s practices for maintaining documentation.
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701.15

SANCTIONS
ELIGIBILITY
This policy applies to all employees of the Health Plan Sponsor, the City of
Manhattan, Kansas.

POLICY
As the Plan Sponsor for the City of Manhattan Medical and Dental Benefit Plan, the City of Manhattan has a
responsibility to ensure the security and confidentiality of the Protected Health Information (PHI) of Plan
participants as required under the Health Insurance Portability and Accountability Act Privacy Rule (Standards
for Privacy of Individually Identifiable Health Information).
All employees of the City of Manhattan, Plan Sponsor, therefore have a responsibility and requirement to abide
by the rules and standards set forth in Section 800 of the Personnel Policy and Procedure Manual that are
designed to ensure that all uses and disclosures of PHI are consistent with federal law, and that all PHI is
maintained in secure places, protected by secure systems and practices.
Therefore, any breach of policy or procedure, or any action that results in the illegal or inappropriate use or
disclosure of Protected Health Information, whether willful or not, is subject to the provisions of the City’s
Disciplinary/Corrective Action policy, Policy 561 of the Personnel Policy and Procedure Manual, specifically
perhaps, but not limited to, 561 C.23.
Employees of the Plan Sponsor should also be aware that violations as described above might also be violations
of federal law.
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701.16

REFRAINING FROM INTIMIDATING OR RETALIATORY ACTS
ELIGIBILITY
This policy applies to all employees of the City of Manhattan, and to participants of
the City of Manhattan Medical and Dental Benefits Plan, COBRA qualified
participants, and their respective dependents.

POLICY
The HIPAA Privacy Rule prohibits intimidating or retaliatory acts against individuals and certain Designated
Employees in connection with the exercise of their rights under the Privacy Rule and in their participating in
certain activities related to the Privacy Rule. This provision also appears in the Health Plan‘s Notice of Privacy
Practices.
The Plan Sponsor policy, Policy 871, Complaints Regarding Privacy Practices, provides a mechanism for
registering complaints that would include actions an individual might believe to be intimidating or retaliatory and
related to Privacy Activities. Any complaint received pursuant to that process would be forwarded promptly to the
Privacy Officer for investigation and resolution. If any individual communicates to a Designated Employee, or a
Designated Employee witnesses or hears of intimidating or retaliatory action related to Privacy Activities, the
Designated Employee will report such actions to the Privacy Officer for investigation and resolution. In
investigating and resolving such complaints and reports, the Privacy Officer may use such measures as he or she
deems appropriate under the circumstances, and will impose appropriate sanctions for any intimidating or
retaliatory actions related to Privacy Activities that the Privacy Official determines to have occurred.
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701.17

MITIGATING ADVERSE EFFECTS
ELIGIBILITY
This policy applies to all City employees, and to participants of the City of Manhattan
Medical and Dental Benefits Plan, COBRA qualified participants, and their respective
dependents.

POLICY
The HIPAA Privacy Rule requires the Group Health Plan to mitigate, to the extent practical, any harmful effects
that it knows to have occurred as a result of the Plan, a Designated Employee, or a Third Party Business Associate
violating the Plan’s policies and procedures or the Privacy Rule.
Designated Employees are the only employees of the Plan Sponsor authorized to access, use, and disclose
Protected Health Information (PHI). Consequently, they are the most likely individuals to become aware of
violations of policy with regard to confidential health information, inappropriate or unauthorized disclosures, or
breaches to the physical or electronic security of Protected Health Information. Designated Employees must alert
the Privacy Officer to any use or disclosure of PHI of which the Designated Employee becomes aware that may
be a violation or breach.
Complaints regarding the Plan’s privacy practices are sent to the Plan Contact (also the Privacy/Security Officer)
for investigation and resolution pursuant to Policy 871 Complaints Regarding Privacy Practices. As part of the
Plan Contact’s resolution of a complaint, he or she will promptly assess any potentially harmful effects that may
be apparent and that the Plan could practicably mitigate.
With respect to alerts from Designated Employees of potential violations, and complaints reported to the Plan
Contact, the Privacy Officer will determine on a case -by-case basis whether a violation has actually occurred and,
if so, what steps should be taken to mitigate any harmful effects of that violation, taking into account the
likelihood and magnitude of the harm likely to result, and the likelihood that, and extent to which, mitigation
efforts will be effective. With respect to each such alert and report, the Privacy Officer shall prepare a
memorandum describing the event(s) at issue and the Privacy Officer’s conclusions and actions with respect to
such event(s).
In addition to the memoranda created pursuant to the preceding paragraph, the Privacy Officer will create, and
retain in the Plan’s records, documentation of mitigation efforts implemented by the Plan, as well as the rationale
for not implementing mitigation efforts in particular situations, in accordance with the policies, procedures, and
practices for creating and retaining documentation.
Third Party Business Associates of the Plan, acting or performing duties on behalf of the Plan, are contractually
bound to mitigate, to the extent practicable, any harmful effect that is known to the Business Associate as a result
of a use or disclosure of PHI in violation of the privacy regulations, or other breach of security or
policy/procedure.
In accordance with Policy 890 Training, the Privacy Officer will provide training information to the Plan
Sponsor’s Designated Employees on the provisions of this policy, Mitigating Adverse Effects.
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701.18

TRAINING
ELIGIBILITY
This policy applies to all employees of the City of Manhattan, Plan Sponsor for the
City of Manhattan Medical and Dental Benefits Plan.

POLICY
The Privacy Rule of the Health Insurance Portability and Accountability Act [Standards for Privacy of
Individually Identifiable Health Information] requires the City of Manhattan, as Plan Sponsor for the City of
Manhattan Medical and Dental Benefits Plan, a Covered Entity under the Rule, to provide training both to
employees and Health Plan participants.
The Health Plan is required to distribute a Notice of Privacy Practices to Health Plan participants. This document
explains both the responsibilities of the Plan and the rights of the Plan participants with regard to the creation,
storage, use, and disclosure of individually identifiable health information, referred to as Protected Health
Information, or PHI. The Notice of Privacy Practices also, among other things, explains how Protected Health
Information may be used and disclosed, and under what circumstances.
The Notice of Privacy Practices should contain everything the Plan participants need to know, though questions
about the Privacy Rule are almost inevitable given the scope and complexity of the Privacy regulations. Questions
about the privacy regulations and the Health Plan’s program for implementing them can be directed to the Plan
Sponsor’s Privacy Officer, whose contact information is detailed at the end of this document, throughout Section
800 of the Personnel Policy and Procedure Manual, and in the Notice of Privacy Practices.
The other most significant training requirements are for employees of the Plan Sponsor, the City of Manhattan,
noting that the Health Plan’s Third Party Administrator (TPA) is responsible for training its own employees,
subject to the review and audit of the Privacy Officer.
The extent of training required for specific Plan Sponsor employees depends upon their job duties and the related
likelihood that the employee will encounter the Protected Health Information of Plan participants. Most
employees of the City will require basic information about the HIPAA Privacy Rule, sufficient for them to be
vigilant to any unauthorized or inappropriate uses or disclosures of information and sufficient for them to be
knowledgeable about their own personal health information.
Some Plan Sponsor (City) employees will have a greater likelihood to encounter PHI. For example, secretaries or
other persons working in Administrative Support capacities might, on occasion, come into contact with, or be
asked to transmit or otherwise handle, Protected Health Information.
Training for these employees is essential, because only Designated Employees are authorized to access, use, or
disclose Protected Health Information. Accordingly, Designated Employees will receive much more extensive
and intensive training on the creation, storage, use, transmission, and disclosure of PHI.
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A. CONSIDER THE FOLLOWING ASSUMPTIONS:
1. In any organization, people are the greatest asset in maintaining an effective level of security.
2. Likewise, poor personnel security can result in serious breaches of data integrity and confidentiality.
Approximately 80 percent of all breaches of confidentiality of health information result from poor
personnel security and practices.
3. Physical and technical security cannot adequately compensate for poor personnel security.
4. Poorly trained, poorly supervised, or dishonest employees can often defeat physical and technical
security mechanisms.
5. An honest employee is still a security risk if he or she does not know what is expected with regard to
security and confidentiality.
6. No security program can be effective without maintaining employee awareness and motivation.
7. Initial training is not enough. It must be supplemented with periodic refresher training.
B. NON-DESIGNATED EMPLOYEES NEED TO KNOW THE FOLLOWING:
1. The basic principles of, and reasons for, efforts to protect personal health information.
2. That their individually identifiable health information is protected.
3. That if, in the course of their duties, they encounter what they perceive to be personal health-related
information, they should report it to the Privacy Officer immediately.
4. Basic policies and procedures regarding the use and disclosure of Protected Health Information (PHI).
5. That all employees are expected and required to support the Health Plan Sponsor’s efforts to
implement the requirements of the HIPAA Privacy Rule.
Employees will be asked to sign certifications saying that they have received a copy of the Notice of
Privacy Practices and that they have received basic training on the Health Plan’s initiatives on
safeguarding the privacy and confidentiality of personal health information.
With questions, requests for forms, or for additional copies of the Notice of Privacy Practices,
contact:
Privacy Officer, Cathy E. Harmes
1101 Poyntz Avenue, Manhattan, Kansas 66502
Phone (785) 587-2440 | Fax (785) 587-2456
harmes@cityofmhk.com
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701.19

NOTICE OF PRIVACY PRACTICES
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
CITY OF MANHATTAN - HIPAA NOTICE OF PRIVACY PRACTICES
THIS NOTICE DESCRIBES HOW MEDICAL INFORMATION ABOUT YOU MAY BE USED AND
DISCLOSED AND HOW YOU CAN GET ACCESS TO THIS INFORMATION.
PLEASE REVIEW IT CAREFULLY.
The City of Manhattan Medical and Dental Benefits Plan [Group Health Plan] [The Plan] provides health benefits
to eligible employees, COBRA qualified participants, and their respective dependents. [For ease of reference, in
the remainder of this Notice, the words you, your, and yours refer to any individual with respect to whom the
Plan receives, creates, uses, maintains, and discloses Protected Health Information (PHI)].
A. PROTECTED HEALTH INFORMATION (PHI) IS INDIVIDUALLY IDENTIFIABLE HEALTH INFORMATION THAT IS
A SUBSET OF HEALTH INFORMATION, INCLUDING DEMOGRAPHIC INFORMATION COLLECTED FROM AN
INDIVIDUAL.
1. It is created or received by a health care provider, health plan, employer, or health care clearing
house; and
2. It relates to the past, present, or future physical or mental health or condition of an individual; the
provision of health care to an individual; or the past, present, or future payment for the provision of
health care to an individual; and
a. that identifies the individual; or
b. offers a reasonable basis to believe that the information can be used to identify the individual.
The scope of protection of the Privacy Rule under the Health Insurance Portability and Accountability
Act extends to all individually identifiable health information in any form, electronic or non-electronic,
that is held or transmitted by an entity covered by the regulation.
The Plan is required by law to take reasonable steps to protect your Protected Health Information from
inappropriate use or disclosure. The Plan also is required by law to provide you with this Notice
document that describes the duties of the Plan with regard to privacy, and privacy practices with respect
to your PHI. This Notice describes the different ways in which the Plan uses and discloses PHI.
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It is not feasible in this Notice to describe in detail all of the specific uses and disclosures the Plan may
make of PHI, so this Notice describes categories of uses and disclosures of PHI that the Plan may make
and, for most categories, gives examples of those uses and disclosures.
The Plan is required to abide by the terms of this Notice until it is replaced. The Plan may change its
privacy practices at any time and, if any such change requires a change to the terms of this Notice, the
Plan will revise and re-distribute this Notice. Accordingly, the Plan can change the terms of this Notice at
any time. The Plan has the right to make any such change effective for all of your PHI that the Plan
creates, receives, or maintains, even if the Plan received or created that PHI before the effective date of
the change.
The Plan will distribute this Notice, and will distribute any revisions, only to participating employees and
COBRA qualified participants. If you have coverage under the Plan as a dependent of an employee or
other qualified participant, you can get a copy of this Notice by requesting it from the contact person
named at the end of the Notice.
Please note that this Notice applies only to your PHI that the Plan maintains. It does not affect your
doctor‘s or other health care provider’s privacy practices with respect to your PHI that they maintain.
The City of Manhattan, Kansas, as Plan Sponsor with administrative responsibilities for the health plan,
respects the privacy of your personal health information and is committed to maintaining confidentiality
to the maximum extent possible. This Notice applies to all information and records related to your
Protected Health Information (PHI) that the City has received or created. It extends to information
received by our employees. This Notice informs you about the possible uses and disclosures of your
personal health information. It also describes your rights and the City’s obligations regarding your
Protected Health Information.
B. WE ARE REQUIRED BY LAW TO DO THE FOLLOWING:
1. maintain the privacy of your Protected Health Information;
2. provide to you this detailed Notice of our legal duties and privacy practices relating to your Protected
Health Information; and
3. abide by the terms of the Notice that are currently in effect.
C. RECEIPT AND USE OF YOUR PHI BY THE CITY AND BY BUSINESS ASSOCIATES
The Plan may disclose your PHI to, and allow the use and disclosure of your PHI by, the Plan Sponsor
and Business Associates without obtaining your authorization.
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1. Plan Sponsor
In the case of The City of Manhattan Medical and Dental Benefits Plan [Group Health Plan], the
City is the Plan Sponsor and has the responsibility of Plan Administrator. As such, the City may use,
in summary form, claims history and other information to solicit premium bids for health benefits, or
to modify, amend, or terminate the Plan. This summary information omits your name and Social
Security Number and certain other identifying information. The City may also receive and use
information about your participation and enrollment status in the Plan. Information that omits certain
direct identifiers will be further described later in this Notice document. Other information may be
received and used by the Plan Sponsor for Plan administrative functions. An example would be if the
Claims Administrator (a Business Associate) provided PHI about an appealed claim to the City for
review, and the City/Plan Sponsor used that PHI to make the decision on the appeal.
2. Business Associates
The Plan Sponsor, on behalf of the Plan, may hire third parties, such as a third party administrator (a
Claims Administrator), to help the Plan provide health benefits. These third parties are known as
Business Associates. The Plan/Plan Sponsor may disclose your PHI to Business Associates, like the
Claims Administrator, who are hired to assist or carry out the terms of the Plan. In addition, these
Business Associates may receive PHI from third parties or create PHI about you while carrying out
the terms of the Plan. The Plan/Plan Sponsor/City requires all Business Associates to agree in writing
that they will protect your PHI against inappropriate use or disclosure. These contractual assurances
are extended to all entities that may provide services for, or have relationships with, the Business
Associate that would entail them seeing, using, or disclosing the Personal Health Information of our
health plan participants. Every precaution is taken to appropriately safeguard your information.
For purposes of this Notice, all actions of the City and the Business Associates that are taken on
behalf of the Plan are considered actions of the Plan. For example, health information maintained in
the files of the Claims Administrator is considered maintained by the Plan. So, when this Notice
refers to the Plan taking various actions with respect to health information, those actions may be taken
by the City or a Business Associate on behalf of the Plan.
D. WITH YOUR CONSENT WE MAY USE AND DISCLOSE YOUR PERSONAL HEALTH INFORMATION FOR
TREATMENT, PAYMENT AND GROUP HEALTH PLAN OPERATIONS.
Under HIPAA, authorized employees of the City of Manhattan may use and disclose your Personal
Health Information (PHI) for the purposes of Treatment, Payment, and Operations (TPO). As the Plan
Sponsor of the Group Health Plan, the City would be more likely to use and disclose such information for
the purposes of Payment and Operations, rather than Treatment. Under the final guidance of the federal
Department of Health and Human Services, virtually all of the actions by a group health plan that may be
related to treatment would be regarded as health care operations.
You will be asked to sign a Consent allowing us to use and disclose your Personal Health Information for
these general and ongoing purposes of treatment, payment, and group health plan operations (TPO). We
have described these uses and disclosures below and provide examples of the types of uses and
disclosures we ma y make in each category. The distinction between consent and authorization will be
expanded upon later in this Notice.
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E. TREATMENT
Treatment means the provision, coordination, or management of health care and related services by one or
more health care providers, including the coordination or management of health care by a health care
provider with a third party; consultation between health care providers relating to a patient; or the referral
of a patient for health care from one health care provider to another.
Example: A plan can disclose Protected Health Information to any health care provider to assist the
provider's treatment activities; so, for example, the Plan (or the Plan Sponsor) might use or disclose
information about a person’s past treatment to help facilitate current or future treatment. However, under
the federal regulations, such activities of a health plan are considered to be health plan operations.
On the other hand, if a third-party administrator helps to coordinate health care by providing or
exchanging information among or between a medical provider and/or the health plan, it would be
regarded as Treatment.
F. PAYMENT
The Plan may use or disclose your PHI for payment activities, including making payment to or collecting
payment from third parties, such as health care providers and other health plans. We may use and disclose
your Protected Health Information so that we can bill and receive payment for services you receive at
health care facilities. For billing and payment purposes, we may disclose your Protected Health
Information to your representative, an insurance or managed-care company, Medicare, or another third
party payer.
Example: A bill may be sent to you or your insurance company or health plan. The information on or
accompanying the bill may include information that identifies you, as well as your diagnosis, procedures,
and supplies used.
Example: The Plan will receive bills from physicians for medical care provided to you that will contain
your PHI. The Plan will use this PHI, and create PHI about you, in the course of determining whether to
pay, and paying, benefits with respect to such a bill.
Example: The Plan may consider and discuss your medical history with a health care provider to
determine whether a particular treatment for which Plan benefits are or will be claimed is medically
necessary as defined in the Plan. In doing so, the Plan would be making a determination about payment.
The Plan’s use or disclosure of your PHI for payment purposes may include uses and disclosures for the
following purposes, among others:
1. Obtaining payments required for coverage under the Plan.
2. Determining or fulfilling its responsibility to provide coverage and/or benefits under the Plan,
including eligibility determinations and claims adjudication.
3. Obtaining or providing reimbursement for the provision of health care (including coordination of
benefits, subrogation, and determination of cost sharing amounts)
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4. Claims management, obtaining payment under a stop-loss insurance policy, and related health care
data processing.
5. Reviewing health care services to determine medical necessit y, coverage under the Plan,
appropriateness of care, or justification of charges.
6. Using review activities, including precertification and preauthorization of services, concurrent and
retrospective review of services.
7. Disclosing your PHI for purposes of assisting other health plans, health care providers, and health
care clearinghouses with their payment activities, including activities like those listed above with
respect to the Plan.
G. GROUP HEALTH PLAN OPERATIONS
The Plan may use and disclose your PHI for health care operations that include a variety of facilitating
activities.
Example: If claims you submit to the Plan indicate that you have diabetes or another chronic condition,
the Plan may use and disclose your PHI to refer you to a disease management program.
Example: If claims you submit to the Plan indicate that the stop-loss coverage that the Company has
purchased in connection with the Plan may be triggered, the Plan may use or disclose your PHI to inform
the stop-loss carrier of the potential claim and to make any claim that ultimately applies.
The Plan’s use and disclosure of your PHI for health care operations purposes may include uses and
disclosures for the following purposes:
1. Quality assessment and improvement activities.
2. Disease management, case management, and care coordination.
3. Activities designed to improve health or reduce health care costs.
4. Contacting health care providers and patients with information about treatment alternatives.
5. Accreditation, certification, licensing, or credentialing activities.
6. Fraud and abuse detection and compliance programs.
The Plan also may use or disclose your PHI for purposes of assisting other health plans, health care
providers, and health care clearinghouses with their health care operations activities that are like those
listed above, but only to the extent that both the Plan and the recipient of the disclosed information have a
relationship with you and the PHI pertains to that relationship.
The Plan’s use and disclosure of your PHI for health care operations purposes may include uses and
disclosures for the following additional purposes, among others:
7. Underwriting, premium rating, and performing related functions to create, renew, or replace insurance
related to the Plan
City of Manhattan

Section 701

Personnel Policy & Procedure Manual

Access to Protected Health Information
Revised Jan 2010, Sept 2013, Jan 2019

8. Planning and development (cost-management analyses, for example)
9. Conducting or arranging for medical review, legal services, and auditing functions
10. Managing business and general administrative activities, including implementation of, and
compliance with, applicable laws, and creating de-identified health information or a limited data set
We also may use and disclose your Protected Health Information to administer our group health plan.
These uses and disclosures are necessary to manage the group health plan and to monitor quality of care.
For example, we may use Protected Health Information to evaluate health care providers.
Again, we may require that you sign a Consent document as a condition of our conducting payment or
group health plan operations, because the uses and disclosures of your Protected Health Information are
essential to our ability to administer and coordinate benefits for purposes of the group health plan. An
explanatory section on consent and authorization will follow below.
H. WE MAY USE AND DISCLOSE PERSONAL HEALTH INFORMATION ABOUT YOU FOR OTHER SPECIFIC
PURPOSES.
1. As Required by Law
a. We will disclose your personal health information when required by law to do so. For example,
the Federal Privacy Rules require us to disclose your personal health information in two
instances: 1) To you, at your request under Rule 524 or Rule 528, and 2) to the Secretary of
Health and Human Services when requested as part of an investigation or compliance review
under Rule 502.
b. Public Health Activities
i.

We may disclose your personal health information for public health activities. These
activities may include, for example:

ii.

reporting to a public health or other government authority for preventing or controlling
disease, injury, or disability;

iii.

reporting to the federal Food and Drug Administration (FDA) concerning adverse events
or problems with products; for tracking products in certain circumstances, to enable
product recalls, or to comply with other FDA requirements;

iv.

notifying a person who may have been exposed to a communicable disease or may
otherwise be at risk of contracting or spreading a disease or condition; or

v.

for certain purposes involving workplace illness or injuries.

c. Reporting Victims of Abuse, Neglect or Domestic Violence
If we believe that you have been a victim of abuse, neglect, or domestic violence, we may use and
disclose your Protected Health Information to notify a government authority if required or
authorized by law, or if you agree to the report.
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d. Health Oversight Activities
We may disclose your Protected Health Information to a health oversight agency for oversight
activities authorized by law. These may include, for example, audits, investigations, inspections
and licensure actions, or other legal proceedings. These activities are necessary for government
oversight of the health care system, government payment or regulatory programs, and compliance
with civil rights laws.
e. Judicial and Administrative Proceedings
We may disclose your Protected Health Information in response to a court or administrative law.
We also may disclose information in response to a subpoena, discovery request, or other lawful
process.
f.

Law Enforcement
We may disclose your Protected Health Information for certain law enforcement purposes:
i.

a to comply with legally required reporting requirements;

ii.

to comply with a court order, warrant, subpoena, summons, investigative demand, or
similar legal process;

iii.

to identify or locate a suspect, fugitive, material witness, or missing person;

iv.

to give information requested about the victim of a crime if the individual agrees, or
under other limited circumstances;

v.

to report information about a suspicious death;

vi.

to provide information about criminal conduct occurring on City facilities;

vii.

to report information in emergency circumstances about a crime; or

viii.

to identify or apprehend an individual in relation to a violent crime or an escape from
lawful custody.

2. National Security and Intelligence Activities
We may release medical information about you to authorized federal officials for intelligence,
counterintelligence, and other national security activities authorized by law.
3. Protective Services for the President and Others
We may disclose medical information about you to authorized federal officials so they may provide
protection to the President, other authorized persons or foreign heads of state, or conduct special
investigations.
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4. To Avert a Serious Threat to Health or Safety
We may use and disclose your Protected Health Information when necessary to prevent a serious
threat to your health or safety or the health or safety of the public or another person. However, any
disclosure would be made only to someone able to help prevent the threat.
5. Military Veterans
If you are a member of the armed forces, we may use and disclose your Protected Health Information
as required by military command authorities. We may also use and disclose Protected Health
Information about foreign military personnel as required by the appropriate foreign military authority.
6. Workers Compensation
We may use or disclose your Protected Health Information to comply with laws relating to Workers
Compensation or similar programs. These programs provide benefits for work-related injuries or
illness.
7. Appointment Reminders
We may use or disclose Protected Health Information to remind you about appointments.
8. Health-Related Benefits and Services
We may use or disclose Protected Health Information to inform you about health-related benefits and
services that may be of interest to you.
See also Section K (below) for more information on the application of State Law.
I.

YOUR AUTHORIZATION IS REQUIRED FOR OTHER USES OF PERSONAL HEALTH INFORMATION.
1. Authorization for Use or Disclosure
We will use and disclose Protected Health Information (other than as described in this Notice or
required by law) only with your written Authorization. You ma y revoke your Authorization to use or
disclose Protected Health Information in writing, at any time. If you revoke your Authorization, we
will no longer use or disclose your personal health information for the purposes covered by the
Authorization, except where we have already relied on the Authorization.
2. Consent versus Authorization
As stated in Section D, above, you will be asked to sign a [revocable] Consent document that allows
the group health plan, and as such, authorized employees of the group health plan, to use and disclose
your Personal Health Information (PHI) for the purposes of Treatment, Payment, and Operations
(TPO). TPO includes the general, ongoing, and routine uses of health information related to the
normal, day-to-day functions of the health plan. Other, non-TPO uses and disclosures require the
Authorization.

City of Manhattan

Section 701

Personnel Policy & Procedure Manual

Access to Protected Health Information

420
Revised Jan 2010, Sept 2013

J.

YOUR RIGHTS REGARDING YOUR PERSONAL HEALTH INFORMATION
You have the following rights regarding your personal health information maintained by the group health
plan.
1. Right to Request Restrictions
You have the right to request restrictions on our use or disclosure of your Protected Health
Information for payment or group health plan operations. You also have the right to restrict the
personal health information we disclose about you to a family member, friend, or other person who is
involved with the payment for your care.
To request restrictions, you must make your request in writing to the City’s Privacy Officer,
Tammy Galvan, Director of Human Resources, at City Hall, 1101 Poyntz Avenue, Manhattan, Kansas
66502. In your request, you must tell us (1) what information you want to limit; (2) whether you want
to limit our use, disclosure or both; and (3) to whom you want the limits to apply, for example,
disclosures to your spouse.
We are not required to agree to your request.
The Plan is not required to honor your request, but if a decision is made not to honor the request, you
are entitled to an explanation of why not. However, under the provisions of ARRA, The American
Recovery and Reinvestment Act of 2009, and taking effect February 17, 2010, a Covered Entity, for
example a health care provider, must agree to such a requested restriction if (i) the request is to limit
the disclosure to a health plan for purposes of carrying out payment or health care operations (i.e. the
request is not to limit disclosures for the purpose of carrying out treatment) and (ii) the PHI that is the
subject of the request pertains solely to a health care item or service for which the health care
provider has been paid out of pocket in full. This change allows patients to prohibit their health care
providers from telling insurance companies about their treatment as long as the patients pay in full for
that treatment.
2. Right to Amend
If you believe that your Protected Health Information (PHI) we have is incorrect or incomplete, you
may ask us to amend the information. You have the right to request an amendment for as long as the
information is kept by or for the City of Manhattan.
To request an amendment, your request must be made in writing and submitted to the City’s Privacy
Officer, Tammy Galvan, Director of Human Resources, at City Hall, 1101 Poyntz Avenue,
Manhattan, Kansas 66502. In addition, you must provide a reason that supports your request.
We may deny your request for an amendment if it is not in writing or does not include a reason to
support the request. In addition, we may deny your request if you ask us to amend information that:
a. Was not created by us, unless the person or entity that created the information is no longer
available to make the amendment;
b. Is not part of the PHI kept by or for the group health plan;
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c. Is accurate and complete.
3. Right to an Accounting of Disclosures
You have the right to request an accounting of disclosures. This is a list of the disclosures we made of
your Protected Health Information (PHI) about you, with certain exceptions specifically defined by
law. Most of the disclosures that the Plan makes of your PHI are not subject to this accounting
requirement because routine disclosures (those related to payment of your claims, for example)
generally are excluded from this requirement. Also, disclosures that you authorize are not subject to
this requirement.
To request this list or accounting of disclosures, you must submit your request in writing to the City’s
Privacy Officer, Tammy Galvan, Director of Human Resources, at City Hall, 1101 Poyntz Avenue,
Manhattan, Kansas 66502. Requests for additional contact information, or questions, may be directed
to (785) 587-2440, or galvan@cityofmhk.com. Your request must state a time period that may not be
longer than three (3) years for EHRs (Electronic Health Records) and you may request it in an
electronic format. Otherwise you ma y request in what form you want the list (for example, on paper).
The first list you request within a 12-month period will be free. For additional lists, we may charge
you for the costs of providing the list. We will notify you of the cost involved, and you may choose to
withdraw or modify your request at that time before any costs are incurred.
4. Right to Request Confidential Communications, Personal Representatives, and Contact by the Plan
a. Confidential Communications
You have the right to request that we communicate with you about your health care information
in a certain way or at a certain location. For example, you can ask that we only contact you at
work or by mail.
To request confidential communications, you must make your request in writing to the City‘s
Privacy Officer, Tammy Galvan, Director of Human Resources, at City Hall, 1101 Poyntz
Avenue, Manhattan, Kansas 66502. We will not ask you the reason for your request. We
will accommodate all reasonable requests. Your request must specify how or where you wish
to be contacted.
b. Personal Representatives
You may exercise your rights through a personal representative. Your personal representative will
be required to produce evidence of his or her authority to act on your behalf before that person
will be given access to your PHI or allowed to take any action for you. The Plan retains discretion
to deny a personal representative access to your PHI to the extent permissible under applicable
law.
5. The Plan may Contact You
The Plan may contact you for various reasons, usually in connection with claims and payments and
usually by mail. You should also note that the Plan may contact you about treatment alternatives or
other health-related benefits and services that may be of interest to you.
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6. Right to a Paper Copy of this Notice
You have the right to a paper copy of this notice. You may ask us to give you a copy of this notice at
any time. Even if you have agreed to receive this notice electronically, you are still entitled to a paper
copy of this notice.
You may obtain a copy of this notice at our website: www.cityofmhk.com. To obtain a paper copy of
this notice, contact the Department of Human Resources, 1101 Poyntz Avenue, Manhattan, Kansas
66502. Or, call (785) 587-2440, or email galvan@cityofmhk.com.
7. Right of Access to Personal Health Information
You have the right to request access to your personal health information, either orally or in writing.
Individuals making oral requests will be asked to complete the appropriate form. Verification of the
requestor’s identity will be the first order of business. An individual’s personal representative shall
have the same right of access, subject to verification of identity and right of authorization. Most
requests for access to personal health information will be routine, but the right to access is not
absolute. In certain situations, such as if access would cause harm, the Plan can deny access. You do
not have a right of access to the following:
a. Psychotherapy notes. Such notes consist of those notes that are recorded in any medium by a
health care provider who is a mental health professional documenting or analyzing a conversation
during a private, group, joint, or family counseling session and that are separated from the rest of
your medical record.
b. Information compiled in reasonable anticipation of, or for use in, civil, criminal, or administrative
actions or proceedings.
c. Protected Health Information (PHI) that is subject to the Clinical Laboratory Improvement
Amendments of 1988 (CLIA), 42 U.S.C. § 263a, to the extent that giving you access would be
prohibited by law.
d. Information that was obtained from someone other than a health care provider under a promise of
confidentiality, and the requested access would be reasonably likely to reveal the source of the
information.
In other situations, we may deny you access, but if we do, we must provide you a review of our
decision denying access. These ―reviewable‖ grounds for denial include the following:
e. A licensed healthcare professional, such as your attending physician, has determined, in the
exercise of professional judgment, that the access is reasonably likely to endanger the life or
physical safety of yourself or another person.
f.
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g. The request is made by your personal representative, and a licensed health care professional has
determined, in the exercise of professional judgment, that giving access to such personal
representative is reasonably likely to cause substantial harm to you or another person.
For these reviewable grounds, if the plan participant has requested, another licensed professional
must review the decision of the provider denying access within sixty (60) days. If we deny you
access, we will explain why and what your rights are, including how to seek review.
h. Requests for access to personal health information will be facilitated, or a written denial provided,
within thirty (30) days, unless;
i.

The information requested is maintained off-site, such as by a Business Associate of the Plan, and
is less accessible (in which case, access or a written denial will be provided within sixty (60)
days); or

j.

The Plan provides the requesting individual a written statement of the reasons for the delay and
the date by which action on the request will be completed. In all but the most unusual cases, the
access, or a legitimate explanation of denial, should be completed within sixty (60) days.
The Plan will try to provide the requested information in the format desired by the requesting
party. If the requested format is not readily producible, the Plan may offer another format, or
provide a readable hard copy of the information. An individual may be provided a summary of
the information rather than the information itself if the requesting party agrees to receive a
summary, and further agrees in advance to any fees assessed in preparing the summary.
The Plan may withhold portions of the information that may have been denied, and provide the
approved information to the requesting party. Reasonable cost-based fees may be charged for
labor, supplies, copying, postage, or other costs if the requesting party agrees to the costs in
advance.

K. STATE LAW
Kansas does not have a general, comprehensive statute granting a patient access to his or her medical
records or prohibiting the disclosure of confidential medical information. The State of Kansas has,
however, issued statutes and adopted administrative regulations that affect the use and disclosure of
Protected Health Information in the following areas:
1. HMOs
2. Licensed insurers and other like entities
3. Medical, psychiatric, psychological, or alcoholism or drug dependency treatment records maintained
by public agencies
4. Utilization Review Organizations
5. Provider-patient privileges allowing a person to refuse to disclose and to prevent any other person
from disclosing confidential communications between himself and a health care provider
6. Alcohol and substance abuse
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7. Certain disease registries
8. Contagious diseases
9. HIV/Aids
10. Mental Health
Generally, these statutes and regulations will not set a more stringent standard than does the federal
HIPAA Privacy Rules. However, special requirements may apply, and special consideration may be
required. Requests for information or disclosures in these areas are subject to the review and authority
of the Privacy Officer.
Specifically, the following statutes and regulations may require disclosure of your Protected Health
Information:
11. Kansas Statute or Regulation.
Disclosures required by Kansas statute or regulation as long as such disclosures are made in
compliance with the specific requirements of the specific statute or regulation and are limited to the
relevant requirements of such law. Otherwise, the minimum necessary disclosure rule is not
applicable to such disclosures. Any such disclosure shall be made in writing (or made orally and
followed up with a written notice), and a copy of such report shall be maintained in the individual
employee’s record. Specifically, the following disclosures are required: (CE means Covered Entity, or
an entity covered by the HIPAA Privacy Rule).
a. Vital Statistics
Reports by the City to the Kansas Department of Health and Environment’s (KDHE) Division of
Vital Statistics as required by the Kansas Uniform Vital Statistics Act. K.S.A. § § 65-2401 – 2438
and K.A.R. § § 28-17-1 – 28-17-21.
b. Infectious and Contagious Diseases
Reports by the City to KDHE of incidents of certain diseases. K.S.A. § § 65-118 – 65-119, 656015 – 65-6017 and K.A.R. § § 28-1-2, 28-1-18. The list of reportable diseases and the reporting
form can be found on KDHE’s website.
c. HIV and AIDS
K.S.A. § 65-6002 requires reporting to KDHE concerning HIV testing, HIV status, and AIDS by:
d. A physician who has information indicating that a person is suffering from or has died from
AIDS;
e. A physician, administrator of a medical care facility, or such administrator’s designee who is in
receipt of a report indicating laboratory confirmation of HIV infection resulting from the
examination of any specimen provided to a laboratory by such physician, administrator, or
designee; or
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f.

A laboratory director who has information on laboratory confirmation of HIV infection.

g. Child Abuse
Reports to the Kansas Department of Children and Families (or local law enforcement, if the
report must be made at a time during which the Department is not open for business) relating to a
child that a member of City’s workforce has reason to believe has been injured as a result of
physical, mental, or emotional abuse or neglect or sexual abuse. K.S.A. § 38-1522.
h. Medical Care for Disabled Infants
Reports to the local Department of Children and Families office concerning a disabled infant with
a life-threatening condition for whom a member of City’s workforce reasonably believes
medically indicated treatment is being withheld. K.A.R. § § 30-45-11 and 30-45-12.
i.

Abuse of Adults Residing in Certain Facilities
Reports to the Kansas Department of Children and Families or the KDHE relating to a resident of
a medical care facility, adult care home, state psychiatric hospital, or state institution for the
mentally retarded, whom a member of City’s workforce has reason to believe is being or has been
abused, neglected, or exploited, or is in a condition which is the result of such abuse, neglect, or
exploitation or is in need of protective services. The City must promptly inform the individual of
the disclosure unless it is believed informing the individual would place his/her at risk of serious
harm, or the disclosure would be made to a personal representative who is responsible for the
abuse, neglect, or other injury, and that informing such person would not be in the best interests
of the individual. K.S.A. § § 39 -1401 and 39-1402.

j.

Abuse of Adults Not Residing in Certain Facilities
Reports to the Kansas Department of Children and Families concerning an adult alleged to be
unable to protect his/her own interest, whom a member of City’s workforce has reason to believe
is being harmed or threatened with harm through action or inaction by either another individual or
through their own action or inaction is being or has been abused, neglected, or exploited or is in
need of protective services. The City must promptly inform the individual of the disclosure unless
it is believed informing the individual would place him or her at risk of serious harm, or the
disclosure would be made to a personal representative who is responsible for the abuse, neglect,
or other injury and that informing such person would not be in the best interests of the individual.
K.S.A. § § 39-1430 and 39-1431.

k. Kansas Advocacy and Protective Services, Inc.
Disclosures made in response to requests from the Kansas Advocacy and Protective Services,
Inc., concerning persons with developmental disabilities or mental illness to whom the health care
provider has furnished care and treatment, assuming certain statutory requirements are satisfied.
K.S.A. § 74-5515.
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l.

Visual Disabilities
Reports by CE to KDHE regarding persons with sight disabilities and blind persons, unless the
person is an adult and objects to the report. K.S.A. § 39-739.

m. Wounds
Reports by the City to the City’s Chief of Police or the County’s Sheriff of (1) any bullet would,
gunshot wound, powder burn, or other injury arising from or caused by the discharge of a firearm,
or (2) any wound that is likely to or ma y result in death and is apparently inflicted by a knife, ice
pick, or other sharp or pointed instrument. K.S.A. § 21-4213.
n. Cancer Registry
Reports by CE to the cancer registry maintained by the KDHE. K.S.A. §§ 65-1168 – 65-1174 and
K.A.R. § 28-70-2.
o. Burns
Reports by CE to the Kansas Fire Marshall of second and third-degree burn wounds involving 20
percent or more of the victim’s body and requiring hospitalization. K.A.R. § 22-5-6.
p. Trauma
Reports by CE to the Kansas Trauma Registry maintained by the KDHE. K.S.A. §75-5666.
q. Blood Tests for Pregnant Women
Reports by CE to the KDHE, and to the submitting physician or person attending a pregnant
woman, of all positive or reactive blood tests for syphilis and hepatitis B. K.S.A. § 65-153f.
r.

Fetal Alcohol Syndrome
Reports by CE to the KDHE of congenital malformations in infants under one (1) year of age and
fetal alcohol syndrome. K.A.R. § 28-1-4.

s.

Genetic Diseases
Reports by CE to the KDHE of genetic diseases detected as a result of mandatory newborn infant
screening tests. K.S.A. § 65-183.

t.

Infant Eye Disorders
Reports by CE to the county or joint board of health of any swelling or redness in, or discharge
from, the eyes of an infant less than six (6) months old. K.S.A. § 65-153c.
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u. Reportable Incidents
Under the Kansas Risk Management Statute. Reports made in one of the three following ways by
the City or a member of the City’s workforce directly involved in the delivery of health care
services with knowledge that a health care provider has committed a reportable incident, i.e., has
engaged in an act (1) that is or may be below the applicable standard of care and has a reasonable
probability or causing injury to a patient or (2) may be grounds for disciplinary action by the
appropriate licensing agency. K.S.A. § 65-4923 (a).
i.

to the appropriate state or county professional society or organization if the reportable
incident did not occur in a medical care facility, which refers the matter to the
professional practices committee that reports to the appropriate state licensing agency any
finding that a health care provider acted below the applicable standard of care and had a
reasonable probability of causing injury to a patient, or acted in a manner which may be
grounds for disciplinary action by the agency;

ii.

to the chief of the medical staff, chief administrative officer or risk manager if the
reportable incident occurred within a medical care facility, which refers the matter to the
appropriate executive or professional practices peer review committee that reports to the
appropriate state licensing agency any finding that a health care provider acted below the
applicable standard of care and had a reasonable probability of causing injury to a patient,
or acted in a manner which may be grounds for disciplinary action by the agency; or

iii.

to the chief of the medical staff, chief administrative officer or risk manager if the health
care provider involved in the reportable incident is a health care facility, which refers the
matter to appropriate executive committee that reports to the department of health an
environment any finding that the facility acted in a manner below the applicable standard
of care and had a reasonable probability of causing injury to a patient.

v. Reports of Reportable Incidents
Reports by each review and executive committee mentioned in the preceding section to the
KDHE summarizing the reports of reportable incidents. K.S.A. § 65-4923 (d).
w. Reports of Kansas Board of Healing Arts
Reports by to the Kansas Board of Healing Arts of information appearing to show that a person
licensed to practice the healing arts has committed an act which may be grounds for disciplinary
action under K.S.A. § 65-2836, unless reported under K.S.A. § 65-4923. In the case of persons
licensed to practice the healing arts, the obligation to report is limited to information that is not
subject to the physician-patient privilege. K.S.A. §§ 65-28, 121 and 65-28, 122.
x. Mental Health Technicians
Reports by the City to the Kansas Board of Healing Arts of information appearing to show that a
person licensed to practice the healing arts has committed an act which may be grounds for
disciplinary action under K.S.A. § 65-2836, unless reported under K.S.A. § 65-4923. In the case
of persons licensed to practice the healing arts, the obligation to report is limited to information
that is not subject to the physician-patient privilege. K.S.A. §§ 65-28, 122.
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y. Radiation Licenses
Reports by the City to the KDHE, the referring physician, and the patient or responsible guardian,
unless otherwise directed by the physician, regarding a misadministration as defined in K.A.R. §
28-35-135 (ii)(1). K.A.R. § 28-35-230b.
z. Insurers Provided PIP Benefits
Reports by the City to a self-insurer or insurer providing personal injury protection benefits, upon
request by the insurer concerning the treatment of an injured person claiming personal injury
protection benefits; upon demand, patient can get a copy of all information provided to the
insurer. K.S.A. § 40 - 3114.
L. DE-IDENTIFIED INFORMATION AND THE MINIMUM NECESSARY STANDARD
Where possible and appropriate, the Plan, the Plan Sponsor, and Business Associates of the Plan will use
de-identified information to carry out health plan treatment, payment, and operations (TPO). This
information has had material removed that might identify the person. The Plan, Plan Sponsor, and
Business Associates will also make reasonable efforts to limit the PHI used, disclosed, or requested to the
minimum necessary to accomplish the intended purpose of the use, disclosure or request.
M. COMPLAINTS
If you believe that your privacy rights have been violated, you may file a complaint in writing with the
Secretary of the Department of Health and Human Services or with the City’s Privacy Officer at the
Department of Human Resources, 1101 Poyntz Avenue, Manhattan, Kansas 66502. Or, call (785) 5872440, or email galvan@cityofmhk.com.
We will not retaliate against you if you file a complaint.
N. CHANGES TO THIS NOTICE
We reserve the right to change our health information practices and the terms of this notice, and to make
the new provisions effective for all Protected Health Information we maintain, including health
information created or received prior to the effective date of any such revised notice. Should our health
information practices change, we will post and provide a revised notice. We will not use or disclose your
health information without your consent or authorization, except as described in this notice.
O. FOR FURTHER INFORMATION
If you have questions about this Notice document, please contact Tammy Galvan, Director of Human
Resources, City of Manhattan, 1101 Poyntz Avenue, Manhattan, Kansas. galvan@cityofmhk.com. (785)
587-2440.
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Effective date: 4-14-04

Signature Title: Privacy Officer
Name of entity: The City of Manhattan Medical and Dental Benefits Plan [Group Health Plan]
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UPDATE TO NOTICE OF PRIVACY PRACTICES
SEPTEMBER 2013
A. New Omnibus HIPAA Rulemaking
The U.S. Department of Health and Human Services (HHS) Office for Civil Rights has put in place
requirements under a new final rule that implements a number of provisions of the Health Information
Technology for Economic and Clinical Health (HITECH) Act, which was enacted as part of the American
Recovery and Reinvestment Act of 2009, to strengthen the privacy and security protections for health
information established under the Health Insurance Portability and Accountability Act of 1996 (HIPAA).
Many of the rule provisions are new for 2013.
The following items represent an overview of some of the new requirements and changes to existing privacy and
security safeguards under HIPAA. Because the above mentioned regulations cover a range of topics, and are set
forth in considerable detail, this outline and the information contained herein should not be regarded as
comprehensive and all-inclusive. If you need assistance locating additional, related information, or if you need
assistance by way of clarification or help with topic research, you can contact authorized staff within the City of
Manhattan Department of Human Resources.
Updates and new protections include, but are not limited to:
1. Business Associates and subcontractors of Covered Entities are required to adhere to more stringent use
and disclosure provisions thereby strengthening privacy of health information.
2. The new rule expands the definition of a Business Associate to include a wider array of organizations and
services that may create, receive, maintain, or transmit Protected Health Information.
3. Business Associates of Covered Entities will have significantly greater accountability for any misuse in
the transmission, storage, or disclosure of Protected Health Information.
4. There are requirements to make clear to plan participants what types of uses and disclosures of Protected
Health Information require individual authorization, though a full listing of all situations requiring
individual authorization is not required in this Notice of Privacy Practices.
5. With rare exceptions, ensures that virtually all uses of psychotherapy notes require individual
authorization.
6. Restricts the use of Protected Heath Information in marketing or fundraising activities.
7. An individual has the right to restrict disclosures of Protected Health Information to health plans if items
for health services are paid in full and out-of-pocket to a health care provider.
8. Plan participants are to be informed of any breach in the use, storage, or transmission of Protected Health
Information. Business Associates must inform Covered Entities of breaches, and in some cases, the
federal Department of Health and Human Services must also be informed.
9. Consistent with GINA, the Genetic Information Nondiscrimination Act, health plans are prohibited from
using or disclosing genetic information for underwriting purposes.
City of Manhattan

Section 701

Personnel Policy & Procedure Manual

Access to Protected Health Information

431
Revised Jan 2010, Sept 2013

Again, the above is only a limited overview of some of the new provisions that regulate entities that create,
receive, maintain, or transmit Protected Health Information. The regulations are lengthy and substantial. If you
need assistance in finding information, contact an authorized employee of the City of Manhattan Department of
Human Resources. A copy of the health plan’s Notice of Privacy Practices is available in the Department of
Human Resources as well.

Department of Health and Human Services
Office of the Secretary
45 CFR Parts 160 and 164
Modifications to the HIPAA Privacy, Security, Enforcement, and
Breach Notification Rules under the Health Information
Technology for Economic and Clinical Health Act and the Genetic
Information Nondiscrimination Act;
Other Modifications to the HIPAA Rules; Final Rule
Effective date: 9-20-2013

Signature: Title: Privacy Officer
Name of entity: The City of Manhattan Group Health and Dental Benefits Plan [The Plan]
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701.20

HIPAA SECURITY OVERVIEW
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The City of Manhattan has adopted this group of security policies to comply with our responsibility to protect
individually identifiable health information and the system components that such data resides in under the Health
Insurance Portability and Accountability Act of 1996 (HIPAA). The City also considers compliance with the
HIPAA Security Rule and other applicable federal and state laws protecting confidentiality of health information
to be a matter of professional ethics. All personnel of The City of Manhattan are expected to comply with these
policies. Demonstrated competence in the requirements of these policies is an important part of every employee’s
responsibilities.
The City of Manhattan recognizes the fundamental importance of protecting access to personal health
information. The original HIPAA legislation (Health Insurance Portability and Accountability Act) addressed the
portability of health insurance. It also set forth a major provision entitled Administrative Simplification, the
purpose of which is to improve the efficiency and effectiveness of the health care system, by developing a health
information system with standards and requirements for the electronic transmission of certain health information.
The HIPAA Security requirements, dealing with the creation, use, storage, protection, and transmission of e-PHI
(electronic Protected Health Information), were among the four major rules included in the Administrative
Simplification provisions.
The Security rule is inextricably linked to the Privacy rule, extending protections to e-PHI, or electronic Protected
Health Information. In short, it requires administrative, physical, and technical safeguards for the protection and
integrity of e-PHI. The City of Manhattan, as Plan Sponsor of the City of Manhattan Medical and Dental Benefits
Employee Benefit Plan, has conducted a risk assessment and implemented the following:
A. Administrative safeguards including policies, procedures, and practices that guide security management
and information access authorization and revocation, contingency planning, and training. With an
emphasis on vigilance and workforce training, these policies, procedures, and practices are enforced
through appropriate sanctions.
B. Physical safeguards including efforts to minimize physical access to information within buildings, floors,
departments, offices, and desks. Safeguards include doors, locks, keys, workstation rules and workstation
location, and media controls.
C. Technical safeguards including limitations on access to electronic information (and any Protected Health
Information consistent with §164.530(c) of the Privacy Rule), limitations on access to non-designated
employees, and audit controls.
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701.21

THE SECURITY OFFICER
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents.

POLICY
The HIPAA Security Rule requires a Covered Entity to appoint a Security Officer to oversee compliance with,
and implementation of, the HIPAA regulations pertaining to the physical and technical security of Protected
Health Information. The Security Officer is responsible for oversight and management of all activities related to
the development, implementation, maintenance of, and compliance with the Group Health Plan’s policies,
procedures, and standards governing the security of all individually identifiable health information in compliance
with the Health Insurance Portability and Accountability Act of 1996 (HIPAA), the Department of Health and
Human Services (DHHS) regulations implementing HIPAA, particularly the HIPAA Security Rule (45 CFR Parts
160, 162, and 164: Health Insurance Reform: Security Standards; Final Rule), and other state and federal laws and
professional ethics protecting the confidentiality and privacy of individuals and their health information, or other
information as it may relate to an individual‘s personal health information.
The Security Officer provides strategic planning and implementation for comprehensive, organization-wide
compliance with HIPAA Security Rule requirements. The Security Officer develops and implements
administrative, technical, and physical safeguards to ensure the security of Protected Health Information (PHI),
and monitors existing safeguards. The Security Officer oversees the assessment of need for, and the development
and promulgation of, policies and procedures meant to protect the security PHI.
The word "security" should not be confused either with "privacy" or "confidentiality." Privacy refers to the right
of an individual to control his or her personal information and to not have it divulged or used by others against his
or her wishes. "Confidentiality" only becomes an issue once an individual’s personal information has been
received by another entity. Confidentiality is a means of protecting that information, usually by safeguarding it
from unauthorized disclosure. Security applies to the spectrum of physical, technical and administrative
safeguards that are put in place to protect the integrity, availability and confidentiality of information.
Therefore, the Security Officer, like the Privacy Officer, is concerned with how individually identifiable health
information (PHI) is created, used, stored, and accessed. The Security Officer has review, assessment, and
decision-making authority with regard to these issues, and ensures that procedures related to these activities are in
place and operational. This includes responsibility for the security of information accessible to the Plan Sponsor
and, contractually, that information accessible to third parties external to the Plan, acting on behalf of the Plan.
As the responsible official ensuring that the Group Health Plan complies with its duties under the federal Security
Rule, and other applicable law, the Security Officer is responsible for receiving complaints concerning the
security of PHI, for creating and implementing a policy of official sanction for those who fail to comply with
applicable policies and procedures, thereby risking security breach, and for mitigating and therefore lessening the
effects of any breaches of security that may be discovered.

City of Manhattan

Section 701

Personnel Policy & Procedure Manual

Access to Protected Health Information

435
Revised Jan 2010

The Security Officer works very closely with the Information Systems Manager to ensure that the
technical/electronic use and storage of PHI is secure. In sum, the Security Officer oversees the range of physical,
technical and administrative safeguards that are put in place to protect the integrity, availability and
confidentiality of information.
Other primary duties of the Security Officer include protecting the integrity of the City of Manhattan Medical and
Dental Benefits Plan by performing ongoing organizational risk analysis for possible breaches to security by
reviewing organization structures, functions, policies, procedures, technology, and internal/external relationships.
The person below is designated as the main Contact Person for information security issues.
The Security Officer for
The City of Manhattan Medical and Dental Benefits Plan is Cathy E. Harmes.
The Security Officer can be reached at: 1101 Poyntz Avenue, Manhattan, Kansas 66502
(785) 587-2440
harmes@cityofmhk.com
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702 H EALTH I NSURANCE P ORTAB ILITY
702.1

AND

A CCOUNTAB ILITY A CT (HIPAA)

ACCESS AUTHORIZATION POLICY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan and the Flexible Benefits Plan, COBRA qualified participants, and their
respective dependents, and to non Plan participant employees who may be involved
with any aspect of protected health information.

POLICY
This policy works in concert with the policy Access to Protected Health Information, but more specifically
applies to the creation, use, storage, and transmission of electronic information.
This Access Authorization Policy is based on the following assumptions:
A. DATA, MEDIA, AND COMPUTER ASSETS ARE THE PHYSICAL PROPERTY OF THE CITY OF MANHATTAN,
WHEREVER LOCATED, ALTHOUGH GROUP HEALTH PLAN PARTICIPANTS AND OTHERS MAY HAVE RIGHTS
OF ACCESS TO THE DATA.
B. INDIVIDUALLY IDENTIFIABLE HEALTH INFORMATION IS SENSITIVE AND CONFIDENTIAL. SUCH
INFORMATION IS PROTECTED FROM IMPROPER USE AND DISCLOSURE BY HIPAA, ITS IMPLEMENTING
REGULATIONS, OTHER STATE AND FEDERAL LAWS, AND PROFESSIONAL ETHICS.
C. LOSS OR BREACH OF CONFIDENTIALITY OF SUCH DATA MAY CAUSE SEVERE HARM TO THE SUBJECT OF
THE INFORMATION, TO THE CITY OF MANHATTAN, AND TO ITS OFFICERS, AGENTS, AND EMPLOYEES.
D. MOST BREACHES OF CONFIDENTIALITY RESULT FROM POOR PERSONNEL SECURITY. HENCE, THE CITY OF
MANHATTAN MUST ENSURE THAT ACCESS IS LIMITED SO AS TO MINIMIZE THIS RISK.
E. HIPAA, ITS IMPLEMENTING REGULATIONS, OTHER STATE AND FEDERAL LAWS, AND PROFESSIONAL
ETHICS SPECIFY THAT ONLY THOSE INDIVIDUALS WITH A NEED TO ACCESS AND USE INDIVIDUALLY
IDENTIFIABLE HEALTH INFORMATION SHOULD HAVE ACCESS TO SUCH INFORMATION.

F. LIMITING ACCESS TO THOSE WITH A NEED TO KNOW AND GIVING THEM NO MORE ACCESS THAN
NECESSARY TO PERFORM THEIR DUTIES WILL HELP THE CITY OF MANHATTAN COMPLY WITH THE
PRIVACY REGULATION’S MINIMUM NECESSARY RULE.
G. THOSE AUTHORIZED ACCESS SHOULD HAVE NO MORE ACCESS THAN NEEDED TO PERFORM THEIR
RESPONSIBILITIES.
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H. HIPAA, ITS IMPLEMENTING REGULATIONS, AND GOOD PRACTICE REQUIRE SCREENING OF ALL
PERSONNEL WITH ACCESS.
Access authorization is the process of determining whether a prospective data user should be granted
access to The City of Manhattan’s data. A data user is a person who has been granted explicit
authorization to access The City of Manhattan’s data by The City of Manhattan. Access must be granted
in accordance with this Access Authorization and other related policies.
1. Data users must comply with the following requirements:
a. Use the data only for purposes authorized by The City of Manhattan.
b. Comply with all policies and procedures governing health information promulgated by The City
of Manhattan.
c. Not disclose data unless authorized to do so.
The Security Officer will determine which personnel get access to health information in accordance
with this policy, and will direct the actions of the Information Systems Manager in making such
determinations.
2. The Security Officer and the Information Systems Manager will follow these guidelines:
a. Prospective data users will not get access unless they have a need for access.
b. Prospective data users will get only the minimum access necessary to perform duties requiring
such access.
c. Access should be limited to necessary tasks, such as read-only, read and copy, read and edit by
adding a new entry.
d. Electronic signatures must comply with The City of Manhattan’s electronic signature policy.
The Security Officer will submit names of personnel requiring access with recommended levels
of access to the Information Systems Manager. The Security Officer will ensure that all
prospective data users receive required training as specified in The City of Manhattan’s
Personnel Security and Training policies. Training records will be maintained by the Security
Officer.
The Information Systems Manager will grant requests for access in accordance with this policy.
Modifications to a user’s access or termination of access must be implemented in accordance with
The Cit y of Manhattan’s Access Modification and Access Termination policy.
I.

COMPLIANCE AND ENFORCEMENT
All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination in accordance with City’s Sanctions policy.
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702.2

ACCESS MODIFICATION AND ACCESS TERMINATION
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
any non Plan participant employees who may be involved with protected health
information.

POLICY
The City of Manhattan has adopted this Access Modification and Access Termination policy to comply with our
responsibility to protect individually identifiable health information and the system components that such data
resides in under the Health Insurance Portability and Accountability Act of 1996 (HIPAA), specifically, the
Security Rule provisions of this law.
This Access Modification and Access Termination policy is based on the following assumptions:
A. DATA, MEDIA, AND COMPUTER ASSETS ARE THE PHYSICAL PROPERTY OF THE CITY OF MANHATTAN,
ALTHOUGH GROUP HEALTH PLAN PARTICIPANTS AND OTHERS MAY HAVE RIGHTS OF ACCESS TO THE
DATA.
B. INDIVIDUALLY IDENTIFIABLE HEALTH INFORMATION IS SENSITIVE AND CONFIDENTIAL. SUCH
INFORMATION IS PROTECTED FROM IMPROPER USE AND DISCLOSURE BY HIPAA, ITS IMPLEMENTING
REGULATIONS, OTHER STATE AND FEDERAL LAWS, AND PROFESSIONAL ETHICS.
C. LOSS OR BREACH OF CONFIDENTIALITY OF SUCH DATA MAY CAUSE SEVERE HARM TO THE SUBJECT OF
THE INFORMATION, TO THE CITY OF MANHATTAN, AND TO ITS OFFICERS, AGENTS, AND EMPLOYEES.
D. MOST BREACHES OF CONFIDENTIALITY RESULT FROM POOR PERSONNEL SECURITY. HENCE, THE CITY OF
MANHATTAN MUST ENSURE THAT ACCESS IS LIMITED SO AS TO MINIMIZE THIS RISK.
E. HIPAA, ITS IMPLEMENTING REGULATIONS, OTHER STATE AND FEDERAL LAWS, AND PROFESSIONAL
ETHICS, SPECIFY THAT ONLY THOSE INDIVIDUALS WITH A NEED TO ACCESS AND USE INDIVIDUALLY
IDENTIFIABLE HEALTH INFORMATION SHOULD HAVE ACCESS TO SUCH INFORMATION.
F. LIMITING ACCESS TO THOSE WITH A NEED TO KNOW AND GIVING THEM NO MORE ACCESS THAN
NECESSARY TO PERFORM THEIR DUTIES WILL HELP THE CITY OF MANHATTAN COMPLY WITH THE
PRIVACY REGULATIONS MINIMUM NECESSARY RULE.
G. THOSE AUTHORIZED ACCESS SHOULD HAVE NO MORE ACCESS THAN NEEDED TO PERFORM THEIR
RESPONSIBILITIES.
H. HIPAA, ITS IMPLEMENTING REGULATIONS, AND GOOD PRACTICE REQUIRE SCREENING OF ALL
PERSONNEL WITH ACCESS.
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I.

CARE TAKEN TO DESIGNATE APPROPRIATE ACCESS IS A MAJOR DETERMINANT OF THE LEVEL OF SECURITY
AND CONTROL OF THE CITY OF MANHATTAN’S SYSTEM.

J.

FROM TIME TO TIME, THE CITY OF MANHATTAN MAY HAVE TO CHANGE A PERSON’S OR PERSONS’
ACCESS.
Access modification is the process of changing the access to The City of Manhattan’s data and systems
for an authorized data user, one who has been authorized access under The City of Manhattan’s Access
Authorization Policy.
Consistent with the idea that no person should have access who does not need access and no person
should have more access than necessary, the Information Systems Manager, under the direction of the
Security Officer, may determine that an individual or a group of individuals need more, less, or changed
access to electronic PHI. The need for modification may be a result of a change in duties or job status, or
the like. When the Information Systems Manager receives a request for access modification, or makes a
determination that access modification is necessary, he or she should obtain concurrence and direction, in
writing, from the Security Officer.
The Security Officer and the Information Systems Manager will together review requests or proposals for
access modification and should consider possible implications and outcomes. Grounds for denying the
requests for access modification may include, but are not limited to, the following:

K. NONCOMPLIANCE WITH REQUIREMENTS OF THE ACCESS AUTHORIZATION POLICY.
L. SECURITY RISK UNKNOWN TO INFORMATION SYSTEMS MANAGER.
M. REFUSAL OF PROSPECTIVE DATA USER TO SIGN REQUIRED DOCUMENTS.
N. INABILITY OF PROSPECTIVE DATA USER TO PROPERLY USE APPLICATIONS AND SYSTEM ASSETS AFTER
TRAINING.
If no consensus exists for modifying access, final decisions will rest with the Security Officer.
Upon granting the changed level of access, the Information Systems Manager will take the following
steps:
O. TAKE NECESSARY MEASURES TO CHANGE THE LEVEL OF ACCESS.
P. ASSIGN A NEW UNIQUE IDENTIFIER, IF NECESSARY.
Q. ASSIGN THE DATA USER A NEW INITIAL PASSWORD, IF NECESSARY.
R. REQUIRE DATA USERS TO SIGN A NEW STATEMENT REGARDING USE OF NEW PASSWORDS.
S. TRAIN PERSONNEL WITH CHANGED ACCESS, AS NECESSARY, IN ASPECTS OF SYSTEM USE APPROPRIATE TO
THEIR CHANGED ACCESS.
T. MAINTAIN RECORDS OF THE CHANGED ACCESS, NEW SECURITY STATEMENTS, AND COMPLETED TRAINING
FOR NOT LESS THAN SIX (6) YEARS.
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All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination in accordance with The City of Manhattan’s Sanction Policy.
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702.3

WORKSTATION USE POLICY
ELIGIBILITY
This policy applies to all employees of the City of Manhattan, Plan Sponsor of the
City of Manhattan Medical and Dental Benefits Plan.

POLICY
One of the primary reasons that the Congress and the Department of Health and Human Services sought to
regulate individually identifiable personal health information was because the proliferation of computers and
electronic transmission of information had fundamentally changed the way health information was created,
accessed, used, transmitted, and disclosed.
Designated Employees of the Plan Sponsor and Non-Designated Employees alike should be familiar with the
contents of this policy and follow its guidance, as appropriate and applicable, when using computer equipment.
A. GENERAL WORKSTATION USE
1. Assumptions
a. Computer workstations are vulnerable to environmental threats, such as fire, water damage,
power surge, etc.
b. Computer workstations are vulnerable to purposeful intrusion.
c. Not every computer user will understand, at all times, nor will they necessarily abide by,
restrictions on which information they are authorized to access.
d. Individuals who do not have access to confidential information that may be displayed on the
screen may view the computer screen nonetheless.
The Plan Sponsor and the Third Party Administrator of the City of Manhattan Medical and Dental
Benefit Plan carefully, strictly, and thoroughly restrict and regulate access to Protected Health
Information (PHI). As such, unauthorized access should be virtually impossible through
surreptitious means or stealth. Nevertheless, computer users should be very mindful about the use
of their computer workstations. Non-Designated Employees are not authorized to access
Protected Health Information, and should report to the Privacy Officer any instances of
inadvertent access, of persons requesting access, or of persons requesting that the employee
access protected information.
2. Workstation Users should:
a. Monitor the computer‘s operating environment and report potential threats to the computer and to
the integrity and confidentiality of data contained in the computer system.
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b. Employ a surge suppressor approved by the Information Systems Manager.
c. Familiarize themselves with disaster plans and take appropriate measures to protect computers
and data from disasters.
d. Not smoke or use electronic cigarettes at or near the terminal nor eat or drink at the terminal to
prevent damage due to spills, etc.
e. Log into the system so that no one observes the entry of his or her password.
f.

Require that after three failed attempts to log on, the system will refuse to permit access and
generate a notice to the system administrator.

g. Not log onto the system using another’s password nor permit another to log on with their
password. Nor will personnel enter data under another person‘s password.
h. Be responsible for the content of any data he or she inputs into the computer or transmits through
or outside the City’s system. No person may hide their identity as the author of the entry or
represent that someone else entered the data or sent the message. The user should familiarize
him/her-self with and comply with the e-mail policy.
i.

Not access any confidential health information that they do not have a need to know. No
employee may disclose confidential health information unless properly authorized.

j.

Print to confidential printer stations when applicable.

k. Not write down their password and locate it at or near the terminal, such as by putting their
password on a yellow sticky note on the screen or a piece of tape under the keyboard.
l.

Program each computer to generate a screen saver when the computer receives no input for a
specified period.

m. Log off the system if they leave the computer terminal for any period of time.
n. Not download or access data without the express permission of an authorized supervisor.
o. Not upload any unauthorized software or data.
B. INTERNET SECURITY
1. Assumptions
a. Many computer users can benefit from access to and use of the Internet and its resources, and
many require such access.
b. The resources, services, and interconnectivity available via the Internet provide significant
resources to improve the efficiency of the Health Plan Sponsor’s workforce.
c. Use of the Internet also involves risks.
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d. Improper use of the Internet can put the City’s Health Plan and City employees at risk.
e. A policy for the proper use of the Internet is necessary to maintain the accuracy, security, and
confidentiality of individually identifiable health information and other sensitive data.
f.

Data users should have no expectation of privacy in using the City’s computer system to access
the Internet.
The Plan Sponsor and the Third Party Administrator of the City of Manhattan Medical and Dental
Benefit Plan carefully, strictly, and thoroughly restrict and regulate access to Protected Health
Information (PHI). Therefore, unauthorized access to health information via the Internet should
be virtually impossible through surreptitious means or stealth. Nevertheless, computers users
should be very mindful about their use of the Internet.

2. Data users should strictly observe the following rules when using the Internet:
a. Users must have a proper purpose for any access and use of the Internet.
b. Access control:
i.

Users may not use any other user’s password or other identification to access the Internet.

ii.

Users attempting to establish a connection with the City’s network must obtain clearance
from the City’s Information Systems Manager.

iii.

Users may not establish modems, Internet, or other external network connections that
could allow unauthorized users to access the City’s computer system or information
without the prior approval of the Information Systems Manager.

iv.

Users may not establish or use new or existing Internet connections to establish new
communications channels without the prior approval of the Information Systems
Manager.

c. Users may not transfer individually identifiable health information via the Internet without prior
approval of the Privacy Officer. Before transmitting individually identifiable health information,
the user will comply with the Release of Information policy to ensure that legal authority for the
disclosure exists and that procedures are followed.
d. The City of Manhattan supports strict adherence to software vendor‘s licensing agreements. Data
users may not copy software in any manner that is inconsistent with the vendor‘s license.
e. At any time and without prior notice, The City of Manhattan reserves the right to audit Internet
access in accordance with Policy 870 Internal Security and Audit.
f.

No data user may attempt to probe computer security mechanisms at the City of Manhattan or
other Internet sites unless as part of an audit approved by the Information Systems Manager.

g. Data users will report security problems with Internet use, breach of confidentiality, and any
violations of this or other City policies and procedures occurring during their use of the Internet.
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C. E-MAIL POLICY ASSUMPTIONS
1. The e-mail system is part of the City’s business equipment.
2. E-mail can be immediately broadcast worldwide and be received by many intended and unintended
recipients.
3. Recipients can forward e-mail messages to other recipients without the original sender’s permission
or knowledge.
4. Users can easily misaddress an e-mail message.
5. E-mail is easier to falsify than handwritten or signed documents.
6. Backup copies of e-mail may exist even after the sender or the recipient has deleted his or her copy.
7. E-mail containing information pertaining to a Health Plan participant’s medical treatment constitutes
a part of the person’s medical records.
8. All e-mail may be discoverable in litigation regardless of whether it is in a person’s medical records.
The Plan Sponsor and the Third Party Administrator of the City of Manhattan Medical and Dental
Benefit Plan carefully, strictly, and thoroughly restrict and regulate access to Protected Health
Information (PHI). Thus, unauthorized access to E-mail should be virtually impossible through
surreptitious means or stealth. Nevertheless, computers users should be very mindful about their use
of E-mail.
E-mail system users should not expect a right to privacy in their use of the computer system or its email component. The City reserves the right to monitor, audit, delete, and read e-mail messages. The
Network Administrator may override user passwords. Although the City of Manhattan does not
regularly monitor the contents of e-mail communications, it may monitor the contents and usage to
support operational, maintenance, auditing, security, and investigative activities. Users should use email with the knowledge that the City may from time to time examine the content of e-mail
communications. Nor can the City guarantee that e-mail messages will be private. E-mail
communications can be forwarded, intercepted, printed, and stored by others. Use of the e-mail
system constitutes consent to this policy.
Generally, e-mail users should restrict their use of the e-mail system to legitimate business purposes.
General use guidelines include:
9. User must not transmit confidential or proprietary information to unauthorized recipients, especially
Protected Health Information.
10. Transmission must not involve any illegal or unethical activity.
11. Transmission must not involve any activity or disclose any information that could adversely affect
The City of Manhattan or the City of Manhattan Medical and Dental Benefit Plan.
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The e-mail system employs user-IDs and associated passwords to isolate the communications of
different users. Users should never share passwords or reveal them to anyone else. Employees ma y
not intercept or disclose, or assist in intercepting and disclosing, e-mail communications.
Because some information is intended for specific individuals and may not be appropriate for general
distribution, users should exercise caution when forwarding messages. Users must not forward
sensitive information, including Protected Health Information, to any party outside the City system
without the prior approval of the Privacy Officer.
E-mail messages sent or received that contain individually identifiable health information,
specifically information about a Plan participant’s diagnosis and treatment, may become part of a
Health Plan participant’s medical record, and the Health Plan Sponsor will treat such e-mail messages
with the same degree of confidentiality as other parts of the medical record.
Only Designated Employees may consider using e-mail disclosure of Protected Health Information,
and they should consult the Privacy Officer. Designated Employees must attach a confidentiality
statement to all e-mail correspondence:
12. “Confidentiality Statement”:
The documents accompanying this transmission may contain confidential health information that is
legally privileged. This information is intended for the use of the individuals or entities listed above.
If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or action taken in reliance on the contents of these documents is strictly prohibited. If
you have received this information in error, please notify the sender immediately and arrange for the
return or destruction of these documents. If you have concerns about the security of information
transmitted via E-mail, please consider communicating any sensitive information by other means.
Among specific Plan participant e-mail risks are the following:
13. E-mail containing information pertaining to a Plan participant’s diagnosis and/or treatment must be
included in the Plan participant’s medical records. Thus, all individuals who have access to the
medical record will have access to the e-mail messages.
14. Employees do not have an expectation of privacy in e-mail they send or receive at their place of
employment. Thus, Plan participants who send or receive e-mail, or authorize the use of email for
communications containing their personal health information from their place of employment, risk
having their employer read their e-mail.
15. Health Plan participants have no way of anticipating how soon the Group Health Plan Sponsor’s
employees and its agent will respond to a particular e-mail. Although Group Health Plan Sponsor
employees and agents will endeavor to read and respond to e-mail promptly, the Plan cannot
guarantee that any particular e-mail message will be read and responded to within any particular
period of time. Thus, Health Plan participants should not use e-mail in a medical emergency.
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D. CONDITIONS FOR THE USE OF E-MAIL
The policy of the City of Manhattan Group Health Plan is that the Plan will make all e-mail messages sent
or received that concern the diagnosis or treatment of a Plan participant part of that participant’s health
information record and will treat such e-mail messages with the same degree of confidentiality as
afforded other portions of the record. The Group Health Plan will use reasonable means to protect the
security and confidentiality of e-mail information. Because of the risks outlined above, The City of
Manhattan Group Health Plan cannot, however, guarantee the security and confidentiality of e-mail
communication.
If the Plan participant sends e-mail to the Plan Sponsor, the Designated Employees of the Plan Sponsor
will endeavor to read the e-mail promptly and respond promptly, if warranted. However, The Group
Health Plan can provide no assurance that the recipient of a particular e-mail will read the e-mail message
promptly. The same would be true of the Plan’s Third Party Administrator. Because the Group Health
Plan, or TPAs or agents authorized to act on behalf of the Plan, cannot assure Plan participants
that recipients will read e-mail messages promptly, Plan participants must not use e-mail in a
medical emergency.
If a Plan participant’s e-mail requires or invites a response, and the recipient does not respond within a
reasonable time, the Plan participant is responsible for following up to determine whether the intended
recipient received the e-mail and when the recipient will respond.
1. Because some medical information is so sensitive that unauthorized disclosure can be very damaging,
Plan participants should not use e-mail for communications concerning diagnosis or treatment of
AIDS/HIV infection; other sexually transmissible or communicable diseases, such as syphilis,
gonorrhea, herpes, and the like; mental health or developmental disability; or alcohol and drug abuse.
2. Because employees do not have a right of privacy in their employer’s e-mail system, Plan participants
should not use their employers e-mail system to transmit or receive confidential medical information.
3. The City of Manhattan Group Health Plan cannot guarantee that electronic communications will be
private. The Plan will take reasonable steps to protect the confidentiality of Plan participant e-mail
but is not liable for improper disclosure of confidential information not caused by Health Plan’s gross
negligence or wanton misconduct.
4. The Plan participant is responsible for informing the Plan of any types of information the patient does
not want to be sent by e-mail, other than those set out in bold print, above.
5. The Plan participant is responsible for protecting his/her password or other means of access to e-mail
sent or received from the Group Health Plan to protect confidentiality. The Health Plan is not liable
for breaches of confidentiality caused b y Plan participant.
6. Any further use of e-mail by the Plan participant that discusses diagnosis or treatment by the patient
constitutes informed consent to the foregoing. With regard to specific e-mail transmissions of PHI
authorized by the Plan participant, Plan participants may request that such information not be sent via
e-mail. Such request can be made to Designated Employees or the Privacy Officer. Attention Cathy
Harmes, Director of Human Resources, City of Manhattan, Kansas 66502. (785) 587-2440, TeleFacsimile (785) 587-2456. harmes@cityofmhk.com.
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E. TELE-FACSIMILE (FAX) POLICY
The City of Manhattan Group Health Plan has adopted this Fax Policy to comply with the Health
Insurance Portability and Accountability Act of 1996 (HIPAA) and the Security/Privacy Rule(s)
implementing HIPAA. The policy protects the confidentiality and integrity of personal health information
as required by law.
1. Assumptions
a. Often, medical providers, Third Party Administrators, and other entities involved with Plan
participant health care Treatment, Payment, and Operations will have a real or a perceived need
to transmit or receive confidential medical information by tele-facsimile (fax) rather than by a
slower method, such as mail.
b. Personnel may miss-send faxes to unauthorized recipients, faxes may be intercepted, or lost in
transmission, or The Group Health Plan may not receive a fax intended for it because of one of
these or other reasons.
c. Thus, the potential for breach of Plan participant confidentiality exists every time such
information is sent or received by fax.
Plan Sponsor personnel, specifically Designated Employees, and Third Party Business Associates
conducting business on behalf of the Plan, should observe the following protocols:
d. Information transmitted must be limited to that necessary to meet the requester’s needs.
e. Except as authorized by law, a properly completed and signed authorization must be obtained
before releasing patient information (see Policy 842 Release of Information).
f.

Especially sensitive medical information, including, but not limited to, AIDS/HIV information,
mental health and developmental disability information, alcohol and drug abuse information, and
other sexually transmissible disease information may not be sent by facsimile without the express
authorization of the Privacy Officer.

g. The cover page accompanying the facsimile transmission must include the confidentiality notice
included in this policy (next page).
h. Reasonable efforts must be made to assure that facsimile transmissions are sent to the correct
destination. Numbers that are used frequently must be pre-programmed into the machine to
eliminate misdialing errors. For a new recipient, the sender must verify the fax number before
sending the facsimile and verify the recipient‘s authority to receive confidential information.
i.

Fax machines must be located in secure areas, and the Privacy Officer, who supervises
Designated Employees, is responsible for limiting access to them.

j.

Each department is responsible for ensuring that incoming faxes are properly handled – not left
sitting on or near the machine, but rather distributed to the proper recipient expeditiously while
protecting confidentiality during distribution, as by sealing the fax in an envelope.

k. Any misdirected faxes must be reported to the Security Officer immediately.
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l.

The Security Officer will periodically and/or randomly check speed-dial numbers to ensure their
currency, validity, accuracy, and authorization to receive confidential information.

m. Users must immediately report violations of this policy to the Privacy Officer.
2. Fax Confidentiality Notice
“Confidentiality Statement:
The documents accompanying this transmission may contain confidential health information that is
legally privileged. This information is intended for the use of the individuals or entities listed above.
If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or action taken in reliance on the contents of these documents is strictly prohibited. If
you have received this information in error, please notify the sender immediately and arrange for the
return or destruction of these documents. If you have concerns about the security of information
transmitted via Fax, please consider communicating any sensitive information by other means.
The Privacy Officer has established Room 141 of the City Hall building for access, use, and storage
of active records and documents containing personal health information of Health Plan participants
that are maintained by the Plan Sponsor. Access to this room is restricted and Room 141 contains a
secure facsimile machine for the confidential transmission and reception of Health Plan related
information.
F. TRAINING
The Privacy Officer/Security Officer will provide training to all Designated Employees on the subjects of
this Workstation Policy to include:
1. Workstation Use
2. Internet
3. E-Mail
4. Tele-Facsimile (FAX)
Users must immediately report violations of this policy to the Privacy Officer.
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702.4

DATA BACKUP PLAN
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents and to
any non Plan participant employees who may be involved with protected health
information.

POLICY
The City of Manhattan has adopted this Data Backup Plan to comply with our responsibility to protect
individually identifiable health information and the system components that such data resides in, pursuant to the
HIPAA Security Rule.
This Health Information Data Backup Plan is based on the following assumptions:
A. The law, and professional ethics, requires us to keep various medical and other records for specified
retention periods.
B. No existing media are absolutely guaranteed to provide long-term storage without loss or corruption of
data.
C. A number of risks to health information exist, such as power spikes or outages, fire, flood, or other natural
disaster, viruses, hackers, and improper acts by employees and others.
D. Reliable backup of data is crucial to The City of Manhattan’s operations.
This policy supplements the City‘s overall security policy, which is intended to protect data integrity,
confidentiality, and availability.
All personnel (employees, staff, contract workers, and so forth) who have access to health information
must read, understand, and comply with this policy.
The Information Systems Manager is responsible for performing daily backups on The City of
Manhattan’s network, including shared drives containing application data, patient information, financial
data, and crucial system information.
E. The City of Manhattan will back up all such data automatically per VERITAS Backup Exec programmed
standards, nightly at 2300 hours.
F. The Information Systems Manager or his or her designee will, no later than 0900 the next day, place the
backup media tape into the locked storage room located in the Information Systems Office.
G. The locked storage room will be kept locked at all times. Only the Information Systems Manager, the
PC/Network Coordinator, and their designees have access to it.
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H. If the secured storage room is not available or properly functioning, the Information Systems Manager,
the PC/Network Coordinator, or their designees will remove backup media to a secured offsite location
until the locked storage room becomes available.
I.

The Information Systems Manager, the PC/Network Coordinator, or their designees will use VERITAS
Backup Exec’s reporting utilities at the start of each business day to validate the accuracy, completeness,
and integrity of the backup performed the previous night.

J.

Individuals so validating the backup will generate daily reports and log them in the network log in the
PC/Network Coordinator’s office. The PC/Network Coordinator will maintain such reports for a
minimum of 30 days.

K. Any errors will be acted upon immediately. Responsible personnel will use contract technical support as
needed to resolve problems and ensure the validity of backup data.
L. Responsible personnel will clean the tape unit according to the manufacturer’s recommended guidelines,
currently once per month or as needed.
M. A rotation of four weekly data tapes must be maintained at all times.
N. The Information Systems Manager will ensure replacement of backup tapes according to manufacturer’s
recommended guidelines, currently annually or as needed.
O. The Information Systems Manager is responsible for testing the validity of tape data and the ability to
restore data in the event of a computer system problem, failure, or other disaster at least monthly and
more often if necessary to ensure data integrity, availability, and confidentiality.
P. Successful restore functions must be logged in the network log. Any problems identified during the
restore function must be acted on immediately and no later than the same business day that they occur.
Responsible personnel will use contract technical support as needed to resolve problems and ensure the
validity of backup data.
All personnel who detect or suspect a data backup problem should immediately report the same to the
Information Systems Manager. Such personnel should follow up immediate notification with a written
memorandum that includes the following information:
Q. Narrative of the data backup problem.
R. How long the problem has existed.
S. Suggested solutions.
T. Enforcement
All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination from employment in accordance with The City of Manhattan’s
Sanction Policy.
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702.5

DESTRUCTION POLICY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBR A qualified participants, and their respective dependents, and to
non Plan participant employees who may be involved with protected health
information.

POLICY
The City of Manhattan has adopted this Destruction Policy to comply with our duties under the Health Insurance
Portability and Accountability Act of 1996 (HIPAA), the Department Health and Human Services (DHHS)
security and privacy regulations, as well as our duty to protect the confidentiality and integrity of confidential
medical information as required by law. All City of Manhattan personnel must comply with this policy.
Familiarity with this policy and demonstrated competence in the requirements of the policy are an important part
of every employee’s responsibilities.
This Destruction Policy is based on the following assumptions:
A. Confidential individually identifiable health information may reside in numerous locations and on
different media – on magnetic media in hardware, on disks, and on paper.
B. The City of Manhattan must destroy such data in a method that preserves confidentiality.
C. After electronic storage media have been erased, physical characteristics may exist that allow data to be
reconstructed (data remanence).
D. Merely overwriting magnetic media will not destroy the overwritten data, although it may be unavailable
to those without specialized equipment.
E. Destroying data improperly may harm The City of Manhattan, its officers, employees, and agents, its
patients, and others on whom The City of Manhattan maintains individually identifiable health
information.
The City of Manhattan, its officers, employees, and agents must destroy data that is no longer necessary
to retain in the regular course of business pursuant to The City of Manhattan’s Retention Schedule. The
City of Manhattan, its officers, employees, and agents must not destroy data that is involved in audit,
investigation, or litigation.
The City of Manhattan’s employees and agents must destroy data as follows:
F. Paper records must be shredded. The Director of Human Resources is responsible for determining
whether to shred in-house or to use a commercial destruction service. The Director of Human Resources
must approve the method of destruction.
G. The Director of Human Resources will keep destruction records for not less than six (6) years.
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H. The Director of Human Resources is responsible for ensuring that selected destruction services have
signed business associate contracts before providing destruction services.
All officers, agents, and employees of The City of Manhattan must adhere to this policy. The City of Manhattan
will not tolerate violations of this policy. Supervisors are responsible for ensuring enforcement of this policy.
Violation of this policy is grounds for disciplinary action, up to and including termination of employment and
criminal or professional sanctions in accordance with The City of Manhattan‘s medical information sanction
policy and personnel rules and regulations.

Name (Print):

Date:

Signature:

City of Manhattan

Section 702

Personnel Policy & Procedure Manual

Health Information Portability & Accountability

454
Revised Jan 2010, May 2014

702.6

ELECTRONIC SIGNATURE POLICY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents and to
non Plan participant employee who may be involved with protected health
information.

POLICY
The City of Manhattan has adopted this Electronic Signature Policy to comply with our duties under the Health
Insurance Portability and Accountability Act of 1996 (HIPAA), and to protect the security of electronic health
information, as well as to ensure the confidentiality and integrity of protected health information as required by
law, and professional ethics.
This Electronic Signature Policy is based on the following:
A. Electronic signatures must be used in accordance with federal and state law.
B. There are, in current use and terminology, several meanings of the term electronic signature. In recent
U.S. law, electronic signature means “an electronic sound, symbol, or process, attached to or logically
associated with a record and executed or adopted by a person with the intent to sign the record.” This
definition comes from the Uniform Electronic Transactions Act or “UETA” released by the National
Conference of Commissioners on Uniform State Laws (NCCUS L) in 1999. For the purposes of the Plan
Sponsor, there are two pertinent uses of electronic signatures:
1. Electronically encrypted identifiers that are required to be used by health providers, third-party
administrators, health care clearing houses, and other entities that engage in EDI, Electronic Date
Interchange, as set forth in, and required by, the HIPAA Security Rule. The City of Manhattan, Plan
Sponsor of the City of Manhattan Medical and Dental Benefits Plan, does not use this kind of
electronic identifying (cryptographic) signature technology in any of its limited use or transmission of
protected health information – the Plan Sponsor does not engage in Electronic Data Interchange
(EDI) as defined by the U.S. Department of Health and Human Services.
2. Digital images of a handwritten signature that may be affixed, electronically, to a document. While
some use of this type of digitized signature is current among some few employees of the Plan
Sponsor, the use (specifically transmission) of this type of signature is strongly discouraged because
of the significant potential for illicit copying and misuse.
The use of any kind of authentication processes related to the creation, use, storage, or transmission of
Protected Health Information (PHI) must be approved by the Security Officer.
Any misuse of authentication processes, such as by sharing passwords, poses significant risks to the
integrity and confidentiality of Group Health Plan Participant confidential information and is strictly
prohibited by this policy.
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The City of Manhattan will maintain hardware, server, and network security consistent with its
Security Policy.
C. The servers for the City of Manhattan are maintained in the secured server network room of the
department with access restricted to authorized staff per the Security Policy.
D. The servers for the City of Manhattan are included in the virus protection, daily back up, disaster plan,
recovery, and general network security provisions of the City of Manhattan’s Security Policy.
The City of Manhattan will train and educate all staff with regard to the proper use of electronic
technology.
All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination from employment in accordance with the City of Manhattan’s
Sanctions policy.
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702.7

EMERGENCY ACCESS PROCEDURES
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, or to
any non Plan participant employee who may be involved with protected health
information or computer technology.

POLICY
The City of Manhattan has adopted this Emergency Access Policy to comply with our duties under the Health
Insurance Portability and Accountability Act Security Rule (HIPAA) and to protect the confidentiality and
integrity of individually identifiable medical information, as required by law.
This policy governs access to the City of Manhattan data and operation of its health information system during
emergencies. All personnel of the City of Manhattan must comply with this policy. Demonstrated competence in
the requirements of this policy is an important part of every employee’s responsibilities.
These Emergency Access Procedures are based on the following assumptions:
A. Data, media, and computer assets are the physical property of the City of Manhattan, wherever located,
although Group Health Plan Participants and others may have rights of access to the data.
B. Individually identifiable protected health information is sensitive and confidential. Such information is
protected from improper use and disclosure by HIPAA, its implementing regulations, other state and
federal laws, and by professional ethics.
C. HIPAA, its implementing regulations, other state and federal laws, and professional ethics specify that
only those individuals with a need to access and use individually identifiable health information should
have access to such information.
D. Limiting access to those with a need to know and giving them no more access than necessary to perform
their duties will help the City of Manhattan comply with the privacy regulations minimum necessary rule.
E. Those authorized access should have no more access than needed to perform their responsibilities.
F. In an emergency, other individuals may need immediate access to data and equipment to carry out
business operations.
The City of Manhattan may invoke these Emergency Access Procedures when an incident disables or will
disable, partially or completely, the central computing facilities of The City of Manhattan, systems
containing protected health information, and/or the communications network. In such cases, the City of
Manhattan will invoke this plan when the incident requires the City of Manhattan personnel, or other
personnel such as vendor maintenance technicians, to have access to the system or its data that has not
previously been granted under the City of Manhattan’s Access Authorization and Access Modification and
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Access Termination policies. These Emergency Access Procedures supplement the City of Manhattan’s
overall Disaster Plan and Emergency Operations Plan.
The Information Systems Manager is responsible for the following tasks:
G. Establish a procedure for granting immediate access to named individuals in an emergency in cases in
which the following conditions occur:
1. There is no time to properly screen or training the individual as required by the City of Manhattan
Access Authorization policy.
2. The individual needs different access from that granted under the Access Authorization and the
Access Modification and Access Termination policy, and following the latter policy is impracticable.
H. Keep records of emergency access for not fewer than six (6) years.
I.

Follow the procedures in the Access Authorization and the Access Modification and Termination policies
when time permits to formalize the access.

J.

Terminate emergency access when it is no longer necessary.

K. Audit emergency access.
L. Identify department personnel who may need different access during emergencies and report the same to
the Information Systems Manager and Security Officer.
M. Train department personnel concerning different access so that they can function properly during
emergencies.
All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination in accordance with the City of Manhattan’s Sanction Policy.
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702.8

HEALTH INFORMATION DISASTER PLAN
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
non Plan participant employees who may be involved with protected health
information.

POLICY
The City of Manhattan has adopted this Health Information Disaster Plan to comply with the Department of
Health and Human Services (DHHS) security and privacy regulations requiring contingency plans to respond to
emergencies. This Protected Health Information Disaster Plan supplements the City of Manhattan’s overall
Disaster Plan. All personnel of the City of Manhattan must be familiar with the contents of this plan and follow its
guidance, as appropriate, in a disaster. Familiarity with the plan and demonstrated competence in the requirements
of the plan are an important part of every employee’s responsibilities.
A. THIS PERSONAL HEALTH INFORMATION DISASTER PLAN IS BASED ON THE FOLLOWING ASSUMPTIONS:
1. A disaster may occur at any time, not necessarily during work hours.
2. The City of Manhattan must remain operational with as little disruption as possible.
3. In a dangerous emergency, evacuating personnel has priority over preserving information assets.
4. The following conditions can destroy or disrupt the City of Manhattan’s information systems:
a. Power interruption.
b. Fire.
c. Water.
d. Weather and other natural phenomena, such as earthquakes.
e. Sabotage and vandalism.
f.

Terrorism.

B. THE INFORMATION SYSTEMS MANAGER MUST ENSURE THAT ALL PERSONNEL MUST TAKE THE
FOLLOWING PREVENTIVE MEASURES :
1. Back up computerized files every evening.
2. Store backup media tape off-site.
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3. Maintain and replace backup tapes according to manufacturer’s guidelines.
4. Test integrity of backup system no less than monthly.
5. Store media properly. For example, laser discs must be stored in sleeves of plastic, paper, or
combination of the two, placed in cardboard jackets or boxes, and stored on edge on metal shelving,
properly labeled.
6. Color-code all media as to priority of evacuation: red is first priority; yellow is second priority; green
is third priority.
7. Protect by uninterruptible power supplies all servers and other critical equipment from damage in the
event of an electrical outage.
8. In the event of a catastrophic fire, backup data must be installed on other/replacement hardware.
9. In the event of a fire or flood, turn off and unplug electrical equipment when contact with water is
imminent.
10. In the event of a fire or flood, seal room(s) to contain fire or water and/or use strategies to protect
information and equipment from fire or from water falling from above as appropriate.
11. Receive training in disaster preparation and recovery and know responsibilities in the event of a
disaster.
C. THE INFORMATION SYSTEMS MANAGER MUST TAKE THE FOLLOWING MEASURES:
1. Ensure that major hardware is covered under the City of Manhattan’s property and casualty insurance
policy.
2. Ensure that uninterruptible power supply, fire protection, and other disaster prevention systems are
functioning properly, periodically check these systems, and train employees in their use.
3. High-Priority Tasks during Emergency Containment Measures
D. ALL PERSONNEL SHOULD:
1. Remain calm.
2. Give the alarm. That is, pull the fire alarm or call 911.
3. Evacuate if necessary. If personnel are injured, ensure their evacuation and call emergency assistance
as necessary.
4. If a fire occurs that you believe you can fight, use the nearest fire extinguisher.
5. If it is safe to do so, close all doors as you leave.
6. Obtain portable phone(s) to communicate.
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7. Notify concerned fire, police, security, administration, and others as necessary.
8. Notify other departments of situation and emergency protocols.
9. If computers have not automatically powered down, initiate orderly procedures to shut down systems,
when possible.
10. If a fire or flood occurs, disconnect power if possible.
11. If a fire or flood occurs, try to prevent further damage from water by covering areas with plastic
sheets with adequate drainage.
12. Move records/equipment/storage media away from area being flooded. Organize health information
logically and label clearly for continued access.
13. Arrange for transportation of paper records to Reconstruction Company.
14. Respond to requests for records via portable phone rather than computer.
15. Continue to provide patient charts as requested by units.
E. HIGH-PRIORITY DISASTER RECOVERY TASKS:
All personnel should:
1. Prevent personnel from entering the area until officials or building inspectors have determined that
the area is safe to re-enter.
2. Prevent unauthorized personnel from entering the affected area.
3. Determine the extent of the damage and whether additional equipment/supplies are needed.
4. Determine how long it will be before service can be restored, and notify departments.
5. Replace hardware as necessary to restore service.
6. Work with vendors as necessary to ensure that support is given to restore service.
7. Notify insurance carriers.
8. Retrieve and upload backup files if necessary to restore service.
9. Air-dry floppy disks, using a hair dryer on air, not heat. When dry, copy disk.
10. For water damage, wipe off CD-ROMs and laser discs with distilled water, working out from the
center in a straight line, and then wipe off water or dirt with a soft, dry, lint-free cloth. Air-dry. Do not
use a hairdryer. For dirt or smoke damage, wipe out from the center with a clean, soft cloth. Then
wash off any remaining dirt with distilled water.
11. Remove water-damaged paper records by the wettest first. Freeze wet items to stabilize.
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12. Wrap paper records to prevent them from sticking together. Label the wrapped records.
13. Contact fire, water, and storm damage Restoration Company. Contract for services as needed.
14. Reconstruct/reacquire documents from the following:
a. Word processing system.
b. Computer system.
c. Holders of document copies.
15. Move records and equipment back to home location.
16. Catch up on filing.
17. Ensure that backup procedures are followed.
18. Document data that cannot be recovered in patient record.
19. Meet with staff to identify opportunities for improvement.
All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination from employment in accordance with the City of Manhattan’s Sanction
Policy.
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702.9

HEALTH INFORMATION PHYSICAL SECURITY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
City of Manhattan employees who may protect personal health information.

POLICY
The City of Manhattan has adopted this Personal Health Information Physical Security Policy to comply with the
Health Insurance Portability and Accountability Act of 1996 (HIPAA), and the Department of Health and Human
Services (DHHS) security and privacy regulations protecting the security of personal health information, and to
ensure its ethical responsibility to protect the integrity of confidential information. All personnel of the City of
Manhattan must be familiar with the contents of this policy, particularly as they ma y pertain to an employee’s
job-related responsibilities.
This Personal Health Information Physical Security Policy is based on the following assumptions:
A. The public does not need absolute access to all areas within the City of Manhattan’s facilities.
B. Limiting physical access to personal health information and the system that such information resides in is
often the first step to denying unauthorized access to such information.
C. Limiting physical access to personal health information and the system such information resides in is
often a cost-effective way to protect such information.
D. Physical security measures must not be so onerous as to hamper the provision of necessary services.
E. For some information devices, such as laptops and palm pilots, physical security is the only effective way
of protecting the device and the information in it.
This policy supplements the facility’s overall physical security policy that is intended to prevent crimes,
such as assault, theft, and vandalism, and covers the physical security of personnel health information.
All personnel (employees, staff, contract workers, and so forth) who have access to personal health
information must read, understand, and comply with this policy.
Access to computer rooms will be limited to personnel who require access for the normal performance of
their duties. The Information Systems Manager is responsible for determining who has physical access to
computer rooms.
Computer rooms will be securely locked when unattended. Security cameras will monitor the entrances to
deter/detect unauthorized entry.
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Computer monitors should, when possible, be situated so that unauthorized people cannot view the
information on the screen. Screen savers should be used in accordance with the Policy on Workstation
Use.
The Information Systems Manager is responsible for installing electrical power protection devices to
suppress surges, reduce static, and provide backup power in the event of a power failure.
Equipment removed from the facility must be removed only in accordance with the relevant policy, such
as for media control or for laptops, or with the permission of the Information Systems Manager. The
Information Systems Manager must keep records of the removal/receipt of such equipment.
All personnel who detect or suspect a security problem relating to personal health information should
immediately report the problem to the Information Systems Manager. Such personnel should follow up
immediate notification with a written memorandum that includes the following information:
F. Narrative of the physical security problem.
G. Estimate of how long the problem may have existed.
H. Suggested solutions.
All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination from employment in accordance with the City of Manhattan’s Sanction
Policy.
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702.10

INTERNAL AUDIT POLICY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
City of Manhattan employees who may protect personal health information.

POLICY
The City of Manhattan has adopted this Internal Audit Policy to comply with the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and the Department of Health and Human Services (DHHS) security and
privacy regulations protecting the security of personal and individually identifiable health information, and to
ensure its ethical responsibility to protect the integrity of confidential information. All personnel of the City of
Manhattan must be familiar with the contents of this policy, particularly as they ma y pertain to an employee’s
job-related responsibilities.
This Internal Audit Policy is based on the following assumptions:
A. Data, media, and computer assets are the physical property of the City of Manhattan, wherever located,
although Group Health Plan Participants and others may have rights of access to the data.
B. A high level of accuracy and reliability of the City of Manhattan’s personal health information and
business data is critical.
C. Individually identifiable health information is sensitive and confidential. Such information is protected
from improper use and disclosure by HIPAA, its implementing regulations, other state and federal laws,
and professional ethics.
D. Loss, corruption, inaccuracy, or breach of confidentiality of such data may cause severe harm to the
subject of the information, to the City of Manhattan, and to its officers, agents, and employees.
E. Use of personal equipment, such as Palm Pilots or personal laptop computers, to use, record, or store
information relating to the City of Manhattan, its Group Health Plan Participants, or business activities
subjects the user to the terms of this policy.
F. HIPAA, its implementing regulations, and good practice require the City of Manhattan to audit data for
integrity and system users for compliance with laws, regulations, and professional ethics, and the City of
Manhattan‘s policies and procedures.
The City of Manhattan will institute internal audit of personal health information and other critical
information in its system to ensure the integrity of such data and will audit data users’ activities to ensure
compliance with laws, regulations, and professional ethics, and its own policies and procedures.
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G. With Regard to Data Quality:
1. The Information Systems Manager is responsible for overall control of data quality. At a minimum,
he or she will maintain an access or audit log of who accessed which computer objects, when, and for
what amount of time, including, but not limited to, logins and logouts, accesses or attempted accesses
to files or directories, execution of programs, and uses of peripheral devices. (See discussion of
compliance audits, below). He or she will conduct performance audits to measure whether the system
meets the business objectives for which it was designed and to measure whether the system meets its
design objectives in terms of performance.
2. Department Heads are responsible for advising the Information Systems Manager of required data
integrity standards for data that they maintain, use, and transmit and any problems with data integrity.
H. With Regard to Data Users’ Compliance with Laws, Regulations, Professional Ethics:
1. The Information Systems Manager, assisted by the Security Officer, is responsible for auditing data
users’ access to and use of the City of Manhattan’s information assets.
2. The Information Systems Manager, in conjunction with the information Security Officer, will take the
following steps:
a. Install intrusion detection software to detect unauthorized access.
b. Develop audit criteria specifying what activities are to be audited.
c. Perform audits of records of system activity, such as logon, logoff, file access, attempted logon,
failed logon, and so forth, and maintain the audit trails for not less than six years from the date of
the audit.
d. Perform vulnerability tests to highlight weaknesses in the system.
e. Maintain a log of security-relevant events that have occurred, listing each event and the person
responsible.
f.

Report security breaches detected during audit pursuant to the City of Manhattan’s Report
Procedure.

g. Investigate security breaches detected during audit pursuant to the City of Manhattan’s Response
Procedure.
h. Take appropriate remedial action to mitigate the harm of breaches and prevent recurrence.
I.

All supervisors, data users, and employees are responsible for reporting problems with data integrity to
their Department Heads, and the Information Systems Manager.

J.

All supervisors, data users, and employees are responsible for reporting suspected or actual breaches of
security or of the City of Manhattan’s policies and procedures in accordance with the City of Manhattan’s
Report Procedure.
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All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination in accordance with the City of Manhattan’s Sanction Policy.

City of Manhattan

Section 702

Personnel Policy & Procedure Manual

Health Information Portability & Accountability

467
Revised Jan 2010, May 2014

702.11

INTERNET SECURITY POLICY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
City of Manhattan employees who may protect personal health information.

POLICY
The City of Manhattan has adopted this Internet Security Policy to comply with the Health Insurance Portability
and Accountability Act of 1996 (HIPAA) and the Department of Health and Human Services (DHHS) security
and privacy regulations, and to protect the confidentiality and integrity of confidential personal health information
as required by law, and professional ethics. All personnel of the City of Manhattan must comply with this policy.
Familiarity with the policy and demonstrated competence in the requirements of the policy are an important part
of every employee’s responsibilities.
A. THIS INTERNET SECURITY POLICY IS BASED ON THE FOLLOWING ASSUMPTIONS:
1. The City of Manhattan can benefit from access to and use of the Internet and its resources.
2. The resources, services, and interconnectivity available via the internet provide significant resources
to improve the efficiency of the City of Manhattan.
3. Use of the internet also involves more risks than use of an intranet.
4. Improper use of the internet puts the City of Manhattan and its employees at risk.
5. The content of all web pages under the City of Manhattan‘s jurisdiction must comply with local, state,
and federal laws and the City of Manhattan‘s policies and procedures.
6. A policy for the proper use of the internet is necessary to maintain the accuracy, security, and
confidentiality of individually identifiable personal health information and other sensitive data.
7. The City of Manhattan’s system used to access the internet is the property of the City of Manhattan
and is subject to the City of Manhattan‘s control of such use.
8. Data users have no expectation of privacy in the City of Manhattan’s system used to access the
internet.
This policy applies to all officers, employees, and independent contractors of the City of Manhattan
who use the City of Manhattan’s system for internet access and governs all internet access,
communications, and storage using the City of Manhattan’s system. Department Heads have
discretion in establishing additional reasonable and appropriate conditions of use for internet use by
data users under their control. Such addenda must be consistent with this policy and must be provided
to the Information Systems Manager for review.
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B. ALL DATA USERS MUST STRICTLY OBSERVE THE FOLLOWING RULES WHEN USING THE INTERNET:
1. Users may not access or use the internet for personal business or personal commercial gain.
2. Users must have a legitimate business purpose for any access and use of the internet.
3. Users may not access pornographic or other offensive websites (including, but not limited to, sexist,
racist, discriminatory, hate, or other sites that would offend a reasonable person in the same or similar
circumstances). If the user has any doubt whether access to a specific site is legitimate, he or she
should seek approval from his or her Department Head.
4. Access control:
a. Users may not use any other user’s password or other identification to access the internet.
b. Users attempting to establish a connection with the City of Manhattan’s computer system via the
internet must authenticate themselves at a firewall before gaining access to the City of
Manhattan’s internal network.
c. Users may not establish modems, internet, or other external network connections that could allow
unauthorized users to access the City of Manhattan’s system or information without the prior
approval of the Information Systems Manager.
d. Users may not establish or use new or existing internet connections to establish new
communications channels without the prior approval of the Information Systems Manager.
5. Users may not transfer individually identifiable personal health information or the City of
Manhattan’s business information via the internet without prior approval of the Information Systems
Manager. Before transmitting individually identifiable personal health information, the user will
comply with the City of Manhattan’s Disclosure Policy to ensure legal authority for the disclosure
exists. The Information Systems Manager is responsible for ensuring chain-of-trust partner
agreements are in place to protect the security and confidentiality of information transmitted via the
internet when necessary.
6. The City of Manhattan supports strict adherence to software vendors’ license agreements. Data users
may not copy software in any manner that is inconsistent with the vendor‘s license.
7. At any time and without prior notice, the City of Manhattan reserves the right to audit internet access
in accordance with the City of Manhattan’s Internal Audit Policy.
8. No data user may attempt to probe computer security mechanisms at the City of Manhattan or other
internet sites unless part of an audit approved by the Information Systems Manager.
9. Data users will report security problems with internet use, breach of confidentiality, and any
violations of this or other City of Manhattan policies and procedures occurring during internet use in
accordance with the City of Manhattan‘s Report Procedure.
All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination in accordance with the City of Manhattan’s Sanction Policy.
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702.12

MEDIA CONTROLS POLICY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
City of Manhattan employees who may protect personal health information.

POLICY
The City of Manhattan has adopted this media controls policy to comply with our responsibility to protect
individually identifiable protected health information and the system components that house such data under the
Health Insurance Portability and Accountability Act of 1996 (HIPAA), the security and privacy regulations
implementing HIPAA, other federal and state laws protecting confidentiality of health information, and
professional ethics. This policy controls use of the City of Manhattan personal health data, media, and computer
assets while workers are off the grounds of the City of Manhattan. All personnel of the City of Manhattan must
comply with this policy. Demonstrated competence in the requirements of this policy is an important part of every
employee’s responsibilities.
A. THIS MEDIA CONTROLS POLICY IS BASED ON THE FOLLOWING ASSUMPTIONS:
1. Data, media, and computer assets are the physical property of the City of Manhattan, wherever
located, although Group Health Plan Participants and others may have rights of access to the data.
2. Individually identifiable protected health information is sensitive and confidential. Such information
is protected from improper use and disclosure by HIPAA, its implementing regulations, other state
and federal laws, and professional ethics.
3. Loss or breach of confidentiality of such data may cause severe harm to the subject of the
information, to the City of Manhattan, and to its officers, agents, and employees.
4. Few ways exist to protect portable assets, such as laptop computers, palm pilots, floppy disks, and the
like, other than by maintaining good physical custody and control over the asset.
5. Insurance alone cannot compensate for the loss of the City of Manhattan’s data and equipment.
6. City of Manhattan personnel who remove data or information assets from the facility must be
responsible for safeguarding such assets.
7. Use of personal equipment, such as palm pilots and personal laptop computers, to use, record, or store
information relating to the City of Manhattan, its Group Health Plan Participants, or business
activities subjects the user to the terms of this policy.
Data, media, computers, and other information assets may not be removed from the City of
Manhattan without the written consent of the appropriate Department Head. Department Heads will
provide the City of Manhattan Security Officer a copy of all such blanket consents for off-site use for
his or her review.
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If an employee, agent, independent contractor, or other authorized individual wishes to use personal
information assets, such as a personal computer, palm pilot, or similar device, and the like, he or she
must obtain the permission of the appropriate Department Head in writing. The Department Head will
provide a copy of such authorization to the City of Manhattan’s Security Officer. The request for and
granting of such authorization manifests the individual’s consent to be governed by this and all other
relevant information security policies, such as the personal computer policy.
B. CONDITIONS FOR OFFSITE USE OF DATA, MEDIA, COMPUTER, OR OTHER INFORMATION ASSETS INCLUDE
THE FOLLOWING:
1. Data, media, supplies, or information assets of the City of Manhattan are not to be used for private
purposes or for unauthorized reasons, such as unapproved research.
2. When such assets are off the premises of the City of Manhattan, they must be under the care and
control of the person authorized to remove and use the assets.
3. Other than for blanket authorizations, data users must fill out and submit an off-premises use form
and have it approved by their Department Head. Users must indicate on the form whether their
homeowner’s insurance policy will provide coverage and consent for the City of Manhattan to make a
claim against the policy for damages. In cases in which any loss or damage to information assets are
the fault of the user, the user must be responsible for replacement and/or repair costs that exceed the
City of Manhattan’s or homeowner’s insurance deductibles. If the loss or damage is the fault of the
user and the loss or damage is not covered by insurance, the data user is responsible for all
replacement and/or repair costs. The City of Manhattan may deduct such costs from the user’s
paycheck(s).
4. Users must immediately report all losses of or damage to such equipment to their Department Head
and the Security Officer. Breaches of confidentiality and other reportable incidents must be reported
in accordance with the City of Manhattan’s Report Procedure.
5. Users must use appropriate safeguards for all assets, such as locking cables for portable computers, as
required by their Department Head and/or the Security Officer. Assets, such as computers, palm
pilots, or floppy disks must not be left lying around unattended. Users must secure media in
appropriate locations, such as a locked cabinet.
6. The City of Manhattan’s Portable Computer Policy supplements this Policy for such assets.
All supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to
discipline up to and including termination in accordance with the City of Manhattan’s Sanction Policy.
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702.13

PERSONNEL SECURITY POLICY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
City of Manhattan employees who may protect personal health information.

POLICY
The City of Manhattan has adopted this Personnel Security Policy to comply with the Health Insurance Portability
and Accountability Act of 1996 (HIPAA) and the Department of Health and Human Services (DHHS) security
and privacy regulations, and to protect the confidentiality and integrity of confidential protected health
information as required by law, and professional ethics. All personnel of the City of Manhattan must comply with
this policy. Familiarity with the personnel security policy and demonstrated competence in the requirements of
the policy are an important part of every employee’s responsibilities.
This Personnel Security Policy is based on the following assumptions:
A.

In any organization, people are the greatest asset in maintaining an effective level of security.

B.

Likewise, poor personnel security can result in serious breaches of data integrity and confidentiality.
Approximately 80 percent of all breaches of confidentiality of health information result from poor
personnel security and practices.

C.

Physical and technical security cannot adequately compensate for poor personnel security.

D.

Poorly trained, poorly supervised, or dishonest employees can often defeat physical and technical security
mechanisms.

E.

An honest employee is still a security risk if he or she does not know what is expected with regard to
security and confidentiality.

F.

No security program can be effective without maintaining employee awareness and motivation.
Along with its other policies and procedures protecting the integrity and confidentiality of protected
health information, the City of Manhattan adopts this personnel security policy to ensure that its
employees and others who have access to health information are properly screened, properly trained, and
properly supervised regarding their access to and use of health information.
Screening of Individuals with Access to Individually Identifiable Personal Health Information includes
the following:
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HIPAA and the DHHS security regulations require appropriate clearances for all personnel with access to
individually identifiable protected health information. The regulations do not, however, define appropriate
clearances. Rather, they leave it up to covered entities to determine what screening is appropriate based
on a risk analysis, defined as the process of selecting cost-effective security/control measures by
balancing the cost of those measures against the harm that could occur if those measures were not in
place.
Thus, the Human Resources Department, under the review and direction of the Security Officer, is
responsible for screening all employees and others with access to individually identifiable protected
health information. An appropriate clearance may include, among others, the following elements:
G.

Criminal background check.

H.

Credit check.

I.

Verification of references.

J.

Verification of employment history.

K.

Verification of licensure and/or certification.

L.

In-depth interview.

M.

Drug testing.

N.

Clauses in vendor contracts, such as for computer system maintenance technicians, that require the vendor
to screen employees with access to our system and data.

O.

Agreements with other entities requiring them to screen personnel with access to our system and data.

P.

Self-certification in the employment application. If approved by human resources, such documents could
ask applicants to certify that they do not have felony convictions or any convictions involving dishonest y
and know of no reason why they could not be trusted with confidential health information.
The Human Resources Department will determine what screening is appropriate for its personnel with
access to confidential protected health information by considering the risk and then balancing the cost of
the security measure against the risk. Factors to be considered when evaluating the risk include the
following:

Q.

Background of the class of employee (average age, educational experience, specialized training, licensure
or certification, and the like). For example, a licensed individual may have undergone screening to be
licensed that might lessen the screening required for access to our data.

R.

Level of access of the class of employee or of the particular employee. An individual who has access to
the entire system or to a file server poses a greater risk than one who can log in at only one workstation
and who does not have access to all data.

S.

Nature of the data user’s duties. Access to particularly sensitive medical data, such as information
regarding AIDS/HIV, mental health, alcohol and drug abuse, sexually transmitted diseases, and the like,
or to financial information, may pose greater risks than access to more routine data.
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T.

The past history of data users in that department. For example, if problems have arisen in the past
regarding breaches of confidentially protected information, then the screening inherent in the application
for employment process is obviously not sufficient.

U.

The Human Resources Director may grandfather employees and others with access (not conduct a further
screening) if the data user has had no breaches of confidentiality in the last three (3) years.

V.

The Security Officer and the Information Systems Manager will jointly establish standards for screening
data users. The Security Officer will keep records of standards for not less than six (6) years from their
effective date.

W.

The Human Resources Director will retain records of screening for not less than six (6) years from the
completion of the screening.
HIPAA and the DHHS security and privacy regulations require training all personnel with access to
individually identifiable health information. Training is an integral part of personnel security. All
supervisors are responsible for training personnel with access to health information as required by the
City of Manhattan’s training policy.
Properly screening and training personnel with access to individually identifiable health information is
not enough. Employees and others with access must be continually reminded of their responsibilities
concerning protection of health information. Therefore, supervisors must take the following steps:

X.

Detail security and confidentiality requirements in position descriptions and performance evaluations.
Adherence to security and confidentiality policies must be part of every data user’s performance
evaluation process.

Y.

Monitor the day-to-day performance of data users to detect problems with security and confidentiality
before they become serious breaches.

Z.

Audit compliance with security and confidentiality policies in accordance with the City of Manhattan’s
Information Audit Policy.

AA.

Report breaches of security or confidentiality in accordance with the City of Manhattan’s Report
Procedure.

BB.

Respond to breaches of security or confidentiality in accordance with the City of Manhattan’s Response
Procedure.

CC.

Commend data users demonstrating a high degree of proficiency in protecting data integrity and
confidentiality.

DD.

Take appropriate sanctions against data users who breach security/confidentiality in accordance with the
City of Manhattan’s sanction policy.

All officers, agents, and employees of the City of Manhattan must adhere to this policy. The City of Manhattan
will not tolerate violations of this policy. Violations of this policy are grounds for disciplinary action, up to and
including termination of employment and criminal or professional sanctions in accordance with the City of
Manhattan’s protected health information sanction policy and personnel rules and regulations.
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702.14

PORTABLE COMPUTER POLICY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
City of Manhattan employees who may protect personal health information.

POLICY
The City of Manhattan has adopted this Portable Computer Policy to comply with the Health Insurance Portability
and Accountability Act of 1996 (HIPAA) and the Department of Health and Human Services (DHHS) security
and privacy regulations’ requirement to protect the security of electronic health information, and to protect the
confidentiality and integrity of health information as required by law and professional ethics. All personnel of
City of Manhattan with access to electronic personal health information who use laptop, notebook, or other
portable computers must be familiar with the policy. Demonstrated competence in the requirements of the policy
is an important part of City of Manhattan employees’ responsibilities.
This Portable Computer Policy is based on the following assumptions:
A. Portable computers pose a significant security risk because they ma y contain confidential Group Health
Plan participant information and, being portable, are more at risk for loss, theft, or other unauthorized
access than the facility‘s less movable computers.
B. Portable computers may be more vulnerable to viruses and other such threats because the user may not
regularly use virus protection software and other electronic safeguards the way the facility’s Information
Systems Management does on the facility’s network.
C. Portable computer use is more difficult for the facility to audit; thus security breaches may be more
difficult to identify and correct.
Officers, agents, employees, contractors, and others using portable computers (users) must read,
understand, and comply with this policy.
No user may, for any purpose, download, maintain, or transmit, confidential patient or other information
on a personal computer without the written authorization of the Security Officer.
Only officially Designated Employees will have access to e-PHI, electronic Protected Health Information.
No employee of the City of Manhattan, including Designated Employees, ma y transport e-PHI outside of
the City Offices on any kind of portable computing device. Non Designated Employees, specifically
employees working with information systems, may not access e-PHI for any purpose. In addition to
screening and conducting checks on Designated Employees, the Security Officer will screen and conduct
appropriate background checks on all employees working with information systems, consistent with the
Personnel Security Policy.
Supervisors are responsible for enforcing this policy. Employees who violate this policy are subject to discipline
up to and including termination from employment in accordance with City of Manhattan’s Sanction Policy.
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702.15

REPORT PROCEDURES
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
City of Manhattan employees who may protect personal health information.

POLICY
The City of Manhattan has adopted this Report Procedure to comply with the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and the Health and Human Services (DHHS) security and privacy
regulations, and to protect the confidentiality and integrity of Protected Health Information as required by law and
professional ethics. All personnel of the City of Manhattan must comply with this policy. Familiarity with the
policy and demonstrated competence in the requirements of the policy are an important part of every employee’s
responsibilities.
A. THIS REPORT PROCEDURE IS BASED ON THE FOLLOWING ASSUMPTIONS:
1. Breaches of security, confidentiality, or the City of Manhattan’s policies and procedures may occur
despite security and confidentiality protections.
2. Early detection and response to such breaches is critical to stop any such breach, correct the problem,
and mitigate any harm.
3. All personnel must know how to report breaches and suspected breaches.
B. THE PURPOSE OF REPORTING PERSONAL HEALTH INFORMATION BREACHES AND SUSPECTED BREACHES IS
AS FOLLOWS :
1. Minimize the frequency and severity of incidents.
2. Provide for earl y assessment and investigation before crucial evidence is gone.
3. Quickly take remedial actions to stop breaches, correct problems, and mitigate damages.
4. Implement measures to prevent recurrence of incidents.
5. Facilitate effective disciplinary actions against offenders.
The policy of the City of Manhattan is that all personnel should not only feel free to report breaches
without fear of reprisal, but should also understand they have a duty to do so.
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The City of Manhattan will not take any adverse personnel or other action against a person who
reports an actual or suspected breach of security, confidentiality, or The City of Manhattan’s policies
and procedures protecting the security and confidentiality of Protected Health Information as long as
the report is made in good faith. Making a knowing false report, however, may result in disciplinary
action under the City’s sanction policy.
All employees and others with access to protected health information must report breaches of
security/confidentiality or of the City of Manhattan’s policies and procedures protecting the security
and confidentiality of protected health information as specified below.
C. EMPLOYEES AND OTHERS MUST REPORT THE FOLLOWING:
1. Breach of security, defined as any event that inappropriately places Protected Health Information at
risk for unavailability, improper alteration, breach of confidentiality, or other potential harm to Group
Health Plan Participants, staff, the City of Manhattan itself, or others that may result in adverse legal
action.
2. Breach of confidentiality, defined as the improper disclosure of individually identifiable protected
health information to a person or entity not authorized to receive the information.
3. Any violation of the City of Manhattan’s policies and procedures relating to the security or
confidentiality of Group Health Plan Participant information.
4. Any violation of the City of Manhattan’s policies and procedures relating to the legitimate use of
computer and other information systems equipment.
The person discovering the breach or suspected breach must institute the reporting procedure as soon
as possible after the occurrence of the breach or its discovery. The person discovering the breach must
take the following actions:
5. Report any unauthorized access to Protected Health Information.
6. Contact emergency services in the event of possible damage to Protected Health Information.
7. Report the incident to his or her immediate supervisor if the supervisor is available.
8. Report the incident to the Security Officer at extension 2444.
9. As soon as possible, make a written report of the following information:
a. Person submitting the report
b. Date and time of the report
c. Date and time of the incident
d. Location of the incident
e. Protected Health Information resources involved (hardware, software, data)
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f.

Persons involved

g. Nature of the breach
h. Harm, if any, observed
i.

Any statements made by parties involved or witnesses

j.

Who was notified

k. Remedial action, if any, taken
l.

Recommendations for corrective action

10. Such reports are a risk management tool and not a Group Health Plan participant care document. No
such report may be made a part of a personnel record.
11. The Security Officer must maintain copies of all reports for at least six years from the date of the
report.
All officers, agents, and employees of the City of Manhattan must adhere to this policy. The City of Manhattan
will not tolerate violations of this policy. Violations of this policy are grounds for disciplinary action up to and
including termination of employment and criminal or professional sanctions in accordance with the City of
Manhattan’s Protected Health Information Sanctions policy and personnel rules and regulations.
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702.16

RESPONSE PROCEDURES
ELIGIBILITY
The City of Manhattan has adopted this Response Procedure to comply with the
Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the
Department of Health and Human Services (DHHS) security and privacy regulations,
and to protect the confidentiality and integrity of Protected Health Information as
required by law and professional ethics. In addition, this Response Procedure will
assist the City of Manhattan in fulfilling its obligation under DHHS regulations to
mitigate damages caused by breach of individual privacy. All personnel of the City of
Manhattan must comply with this policy. Familiarity with the policy and demonstrated
competence in the requirements of the policy are an important part of every
employee’s responsibilities.

POLICY
A. THIS RESPONSE PROCEDURE IS BASED ON THE FOLLOWING ASSUMPTIONS:
1. Breaches of security, confidentiality, or the City of Manhattan‘s policies and procedures may occur
despite security and confidentiality protections.
2. Early detection and response to such breaches is critical to stop any such breach, correct the problem,
and mitigate any harm.
3. In appropriate cases, a thorough investigation is necessary to assess the breach, mitigate any harm,
determine how to prevent recurrence, and provide a basis for any necessary disciplinary action.
B. THE PURPOSE OF RESPONDING TO AND INVESTIGATING PROTECTED HEALTH INFORMATION BREACHES
AND SUSPECTED BREACHES IS AS FOLLOWS :
1. Minimize the frequency and severity of incidents.
2. Provide for early assessment and investigation before crucial evidence is gone.
3. Quickly take remedial actions to stop the breaches, correct the problems, and mitigate damages.
4. Implement measures to prevent recurrence of incidents.
5. Facilitate effective disciplinary actions against offenders.
Individuals detecting or suspecting a breach of Protected Health Information security or confidentiality
must report the breach or suspected breach as specified therein, including a written report to the Security
Officer as soon as possible as specified in the City of Manhattan’s Report Procedure.
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C. UPON RECEIVING THE REPORT, THE SECURITY OFFICER WILL TAKE THE FOLLOWING STEPS:
1. Take any necessary immediate corrective action.
2. If the breach appears to involve gross negligence, willful misconduct, or criminal activity of a person
or persons holding access privileges, immediately suspend that person(s) access pending
investigation, including taking all necessary steps to prevent access (removal of user accounts,
recovery of keys, and so forth).
3. Provide copies of the report endorsing any corrective action taken, including suspensions of access,
and recommendations for future action to all the following people and departments:
a. Information Systems Manager
b. Legal department
c. Risk management
d. Human resources
e. Privacy officer7
f.

Concerned department directors

4. The Security Officer may appoint an investigating officer, or may serve as the investigating officer, to
conduct an investigation in appropriate cases. Factors in determining whether an investigation is
necessary include the following:
a. Seriousness of the breach
b. Whether the breach resulted in actual harm
c. Extent of any harm
d. Whether the breach has the potential for legal liability
e. Whether the breach involved gross negligence, willful misconduct, or criminal activity
f.

Whether the breach put Group Health Plan Participant(s) or other individuals’ welfare at risk

g. Whether there have been previous, similar, or related breaches
h. Whether the suspected offender has committed other breaches
5. The investigating officer will conduct a thorough investigation into all the facts and circumstances of
the breach or suspected breach and will provide the Security Officer a detailed report of the facts and
circumstances of the breach including recommendations for corrective and/or disciplinary action.
7

If not also the Security Officer.
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6. All City of Manhattan personnel will cooperate with any such investigation. Failure to cooperate,
failure to furnish required information, or furnishing false information may result in employee
discipline up to and including termination under the City of Manhattan’s sanction policy. Department
Heads will ensure that the investigating officer has access to necessary persons and information to
conduct a thorough investigation.
7. The legal department will review the report and its recommendations for legal sufficiency.
8. The Security Officer and/or the investigating officer, the legal department, and other appropriate
personnel will discuss the report and recommendations and decide on appropriate action to prevent
recurrence of the breach, mitigate any harm caused by the breach, and take necessary disciplinary
action in accordance with the City of Manhattan’s Sanctions policy.
9. The Information Systems Manager will keep all such reports for not less than six (6) years from the
date of the report.
10. No such report will be made a part of a Group Health Plan participant’s personnel record. The report
is a risk management tool.
11. Under the provisions of the ARRA, the American Recovery and Reinvestment Act of 2009, if a
Covered Entity discovers a breach of unsecured PHI (Protected Health Information) being
inappropriately accessed, acquired, or disclosed, and determines that the breach poses potential harm,
it must provide notice to the individual who is the subject of the PHI or to the next of kin if the
individual is deceased. Notice may be provided by mail or, if the individual has previously specified a
preference for electronic mail, by email. Further, if the Covered Entity determines that there is
possible imminent misuse of the unsecured PHI, it may provide information to the individual by
telephone or other means, in addition to the written notification.
The notice of the breach must include a brief description of the event, including the date of the
discovery of the breach, if known, a description of the types of information involved in the breach, a
description of possible steps the individual might take to protect themselves from potential harm
resulting from the breach, a description of the steps the Covered Entity is taking to investigate the
breach, to mitigate losses, and to protect against further breaches, and contact information for the
Covered Entity.
All officers, agents, and employees of the City of Manhattan must adhere to this policy. The City of
Manhattan will not tolerate violations of this policy. Violations of this policy are grounds for
disciplinary action up to and including termination of employment and criminal or professional
sanctions in accordance with the City of Manhattan’s Protected Health Information Sanctions policy
and personnel rules and regulations.
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702.17

SECURITY POLICY
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
City of Manhattan employees who may protect personal health information.

POLICY
The City of Manhattan has adopted this health information Physical Security Policy to comply with the Health
Insurance Portability and Accountability Act of 1996 (HIPAA) and the Department of Health and Human
Services (DHHS) security and privacy regulations protecting the security of personal health information, and to
ensure its ethical responsibility to protect the confidentiality and integrity of health-related information. All
personnel of the City of Manhattan must be familiar with the contents of this policy, particularly as they may
pertain to an employee’s job -related responsibilities.
The policy of the City of Manhattan is that all personnel must preserve the integrity and confidentiality of
Protected Health Information and other related information. The purpose of this policy is to ensure that the City of
Manhattan and its officers, employees, and agents protect the confidentiality of medical and other information to
the highest degree possible so that Group Health Plan participants can remain confident that information that may
be created, used, stored, or transmitted by employees or agents of the City, for the purposes of health treatment,
payment, or operations, is secure. To that end, the City of Manhattan and its officers, employees, and agents will
do the following:
A. Collect and use individual Protected Health Information only to support the delivery, payment, integrity,
and quality of medical services. The City of Manhattan and its officers, employees, and agents will not
use or supply individual Protected Health Information for non-health care uses, such as marketing,
employment, or credit evaluation purposes other than as authorized by the Health and Human Services
Privacy Regulations.
B. Collect and use individual medical information only:
1. To assist third parties in the provision of treatment
2. With the individual’s knowledge and consent/authorization
3. To receive reimbursement for services provided
4. For research and similar purposes designed to improve the quality and to reduce the cost of health
care
5. As a basis for required reporting of Protected Health Information
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C. Recognize that Protected Health Information collected about Group Health Plan participants must be
accurate, timely, complete, and available when needed. Thus, the City of Manhattan and its officers,
employees, and agents will:
1. Use their best efforts to ensure the accuracy, timeliness, and completeness of data and to ensure that
authorized personnel can access it when needed.
2. Complete and authenticate protected health information in accordance with the law.
3. Maintain protected health information for the retention periods required by law.
4. Not alter or destroy an entry in a record, but rather designate it as an error while leaving the original
entry intact and create and maintain a new entry showing the correct data.
5. Implement reasonable measures to protect the integrity of all data maintained about Group Health
Plan Participants.
D. Recognize that Group Health Plan participants have a right of privacy. The City of Manhattan and its
officers, employees, and agents will respect Group Health Plan participants’ individual dignity at all
times. The City of Manhattan and its officers, employees, and agents will respect Group Health Plan
participants’ privacy to the extent consistent with the efficient administration of the facility.
E. Act as responsible information stewards and treats all individual protected health information and related
financial, demographic, and lifestyle information as sensitive and confidential. Consequently, the City of
Manhattan and its officers, employees, and agents will:
1. Treat all individual protected health information as confidential in accordance with the HHS privacy
regulations, other legal requirements, and professional ethics.
2. Only use or disclose the minimum necessary protected health information to accomplish the particular
task for which the information is used or disclosed.
3. Not divulge Protected Health Information unless the Group Health Plan participant (or his or her
authorized representative) has properly consented to the release or the release is otherwise authorized
by the privacy regulations and/or other law, such as communicable disease reporting, child abuse
reporting, and the like.
4. When releasing protected health information, take appropriate steps to prevent unauthorized redisclosures, such as specifying that the recipient may not further disclose the information without
participant consent or as authorized by law.
5. Implement reasonable measures to protect the confidentiality of protected health information and
other information maintained about Group Health Plan participants.
6. Remove Group Health Plan participant identifiers when appropriate, such as in statistical reporting
and in medical research studies.
7. Not disclose financial or other Group Health Plan participant information except as necessary for
billing or other authorized purposes as authorized by the privacy regulations, other laws, and
professional standards.
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8. Recognize that some protected health information is particularly sensitive, such as HIV/AIDS
information, mental health and developmental disability information, alcohol and drug abuse
information, and other information about sexually transmitted or communicable diseases, and that
disclosure of such information could severely harm the Group Health Plan participant, such as by
causing loss of employment opportunities and insurance coverage, as well as the pain of social
stigma. Consequently, the City of Manhattan and its officers, employees, and agents will treat such
information with additional confidentiality protections as required by law and professional ethics.
9. Recognize that the Group Health Plan participant has a right of access to information contained in the
record. The City of Manhattan and its officers, employees, and agents will:
a. Permit Group Health Plan participants to access and copy their Protected Health Information in
accordance with the requirements of the privacy regulations.
b. Provide Group Health Plan participants an opportunity to request correction of inaccurate data in
their records in accordance with the requirements of the privacy regulations.
c. Provide Group Health Plan participants an accounting of uses and disclosures other than those for
treatment, payment, and healthcare operations in accordance with the requirements of the privacy
regulations.
All officers, agents, and employees of the City of Manhattan must adhere to this policy. The City of Manhattan
will not tolerate violations of this policy. Violation of this policy is grounds for disciplinary action, up to and
including termination of employment and criminal or professional sanctions in accordance with the City of
Manhattan’s medical information Sanctions policy and personnel rules and regulations.
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702.18

SOURCES OF THREAT
ELIGIBILITY
This policy applies to all participants of the City of Manhattan Medical and Dental
Benefits Plan, COBRA qualified participants, and their respective dependents, and to
City of Manhattan employees who may protect personal health information.

POLICY
The City of Manhattan has adopted this Sources of Threats Policy to comply with the Health Insurance Portability
and Accountability Act of 1996 (HIPAA) and the Department of Health and Human Services (DHHS) security
and privacy regulations protecting the security of personal health information, and to ensure its ethical
responsibility to protect the confidentiality and integrity of confidential information. All personnel of the City of
Manhattan must be familiar with the contents of this policy, particularly as they may pertain to an employee’s jobrelated responsibilities.
The City of Manhattan has developed a list of Common Sources of Threats to the physical security of Protected
Health Information. This list resides with the Security Officer and is subject to periodic review by the Security
Officer. The list is also in other risk analysis and assessment documents that The City of Manhattan, as sponsor of
the City of Manhattan Medical and Dental Benefits Plan, has developed as tools to protect personal health
information. The Security Officer will periodically review all such documents and will provide training on same
to officially Designated Employees.
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800 Miscellaneous

800 M ISCELLANEOUS
800.1

VOLUNTEERS
ELIGIBILITY
This policy shall apply to all City departments, except during natural disasters or
emergency situations.

POLICY
The Fair Labor Standards Act defines the term employ as to suffer or permit to work. When a person is
considered to be employed, that person (unless defined as exempt) must be paid the minimum wage and any
applicable overtime premiums.
The U.S. Department of Labor places limits on the kinds of situations in which a person can perform services as a
bona fide volunteer. The Department of Labor has published the following statement on volunteers:
For example, members of civic organizations may help out in a sheltered workshop; organizations may
send members or students into hospitals or nursing homes to provide certain personal services for the sick
or the elderly; mothers may assist in a school library or cafeteria as a public duty to maintain effective
services for their children; or fathers may drive a school bus to carry a football team or band on a trip.
Similarly, individuals may volunteer to perform such tasks as driving vehicles or folding bandages for the
Red Cross; working with children with developmental or other disabilities, or with disadvantaged youth;
helping in youth programs as camp counselors, scoutmasters, den mothers; providing child care assistance
for needy working mothers; soliciting contributions or participating in benefit programs for such
organizations; and volunteering other services needed to carry out their charitable, education, or religious
programs. The fact that services are performed under such circumstances is not sufficient to create an
employee-employer relationship.
A. If City departments are considering the use of volunteers; they should consult with the Department of
Human Resources to determine where the work in question fits in the fine distinction between a volunteer
and an employee.
B. Volunteers will be required to complete a Volunteer Application prior to starting volunteer work for the
City. This requirement may be waived in cases of natural disasters or emergency situations.
1. Human Resources will provide Department Heads with an information packet and Volunteer
Application. This information should be provided to the volunteer, completed and returned to the
Human Resources Department for retention.
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2. The Human Resources Department will conduct a background screening of all potential volunteers to
include a registered offender check; and may include a motor vehicle record check, and/or a criminal
history record check.
C. Designated volunteers are covered under the City’s Workers’ Compensation program. Department Heads
need to check with Human Resources prior to utilizing volunteers to make sure the volunteer position is
currently covered under the State Workers’ Compensation program. Any injuries of volunteers should be
reported using the standard Employer Report of Accident form used for employee on-the-job injuries.
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800.2

GLOSSARY OF TERMS RELATING TO PERSONNEL POLICIES AND EMPLOYEE BENEFITS

Active Pay Status
Military Leaves of Absence
Job-related Injury and Difference Pay
Policy

Active Pay Status means an employee receives pay for at least
one (1) shift of paid hours per week for each bi-weekly pay
period. Paid time includes vacation, medical leave, jury duty,
compensatory time, shared leave, holiday pay, emergency leave,
or other paid time off.

Anniversary Date
Leave of Absence Policy
Performance Evaluation System
Working Out of Classification Pay
Date of Hire/Anniversary Date ReEmployment

The date established following twelve (12) months from an
employee’s date of hire, date of promotion, transfer or demotion,
whichever is the most recent, as long as no break in continuous
service has occurred.

Beneficiary
Group Life Insurance (Basic) Under The
Kansas Public Employees Retirement
System (KPERS)
Group Term Life, Accidental Death
& Dismemberment and Dependent Life
Insurance (Group Health Plan coverage)
Kansas Public Employees Retirement
System and Kansas Police & Fire Benefits
Orientation Program for New Employees
Personnel Files

Beneficiary means the person or persons or trust designated by
written revocable designation filed with the Plan Administrator
by the participant to receive payments under a Plan, including the
participant and any dependents of a participant.

Break-in-Service
Family and Medical Leave
Date of Hire/Anniversary Date
Reduction-in-Force Policy

Any period of absence during which an employee’s employment
status is severed from the City shall be designated as a break-inservice. Breaks-in-service occur during upon termination of
employment and subsequent reemployment with the City. Should
an employee be re-employed following termination from the City,
break-in-service shall be counted to determine continuous prior
service to be credited to an employee’s employment.
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Business Days
Equal Employment Opportunity
Sexual Harassment/Harassment
Cafeteria Benefit Plan (IRS, Section 125
Plan)
Vacation Leave
Leave of Absence Policy
Salary Administration Program
Job-related Injury and Difference Pay
Policy
Job Posting
Employment Eligibility Verification
Termination of Employment/OutProcessing
Reduction-in-Force Policy
Disciplinary/Corrective Actions
Problem Resolution Policy/Procedure
Alcohol and Drug Testing Policy
Providing Individuals Access to Their PHI

City Administration’s normal working day,
i.e. Monday through Friday, excluding weekends and holidays.

Change of Status
Change of Status

Employees whose employment status changes will have their
eligibility for benefits determined according to the particular
employment status. Temporary employment status does not
qualify an employee to be eligible for benefits. Any change in
status in terms of full-time, part-time, or temporary employment
will require that a Personnel Action Form be initiated by the
Human Resources Department so that benefits can be adjusted
accordingly.

Class
Military Leaves of Absence
Salary Administration Program
Date of Hire/Anniversary Date
Acting Appointments

Class means one or more position(s) sufficiently similar with
respect to duties and responsibilities that the same descriptive title
may be used with clarity to designate each position allocated to
the class; that the same required selection criteria are needed for
performance of the duties of positions in the class; that the same
assessments may be used to select employees for positions in the
class; and that the same schedule of pay can be applied with
equity to all positions in the class under the same or substantially
the same employment conditions.

Classified Positions
Commercial Driver’s License
Alcohol and Drug Testing Policy

Is defined by the City’s job evaluation point factor method of
classifying positions and assigning the pay grades from which
individual levels of pay are determined.

City of Manhattan

Miscellaneous

Section 800

Personnel Policy & Procedure Manual

496
Revised Jan 2010

800 Miscellaneous

Common-Law Marriage
Family and Medical Leave
Emergency Leave

Employees must meet three requirements to establish a commonlaw marriage:
a. A capacity to marry
b. A present marriage agreement, and
c. A holding out of each other as and wife to the public.
An employee and the common law spouse must be willing to sign
an affidavit of common-law marriage before eligibility to any
City benefit programs will be extended to such common-law
spouse. The capacity to marry (1) includes mental and physical
capacity; legal capacity or age; and absence of incest or absence
of another spouse. Present marriage agreement (2) means that
spouses must agree that they are currently married. This
agreement does not have to be in writing, but must have mutual
present consent. Holding out of each other as husband and wife
(3) includes a number of things such as living together, filing
joint tax returns, retirement account beneficiaries, opening and
maintaining joint checking and savings accounts, designating the
other as beneficiaries in an insurance policy, using the same
surname, and having children together.

Continuous Service
Vacation Leave
Medical Leave
Leave of Absence Policy
Tuition Reimbursement/Educational
Assistance Policy
Reduction-in-Force Policy

Continuous service is counted from the date an employee is hired
into a full-time or part- time position, or is transferred into a
position with full-time or part-time status. For employees who
have changed status from temporary/seasonal to either full time
or part time on more than one occasion, continuous service will
include the date of the most recent change in status to a full-time
or part-time position. All periods of full-time or part-time status
shall be added together for purposes of determining continuous
service, taking into account any break-in-service provisions.

Department Rules and Regulations
Medical Leave
Access to Records
Work Clothes and Uniform
Allowances and Reimbursements
Policy Administration
Working Beyond Normal Hours
Substantial Weather
Event/Emergency Situations

A supplement to this Personnel Policy and Procedure Manual
provided by each department. Department Rules and Regulations
have been reviewed and approved by the Director of Human
Resources and the City Manager.

Disability

With respect to an employee/applicant for employment: 1) A
physical or mental impairment that substantially limits one or
more of the major life activities of such employee/applicant 2) A
record of such an impairment; or 3) Being regarded has having
such an impairment.
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Employment Status
Cafeteria Benefit Plan (IRS, Section 125
Plan)
Performance Evaluation System
Employment Status
Temporary Employment
Personnel Files

Designation of full-time, part-time, seasonal/temporary, part-time
temporary, or temporary status in accordance with the number of
hours of work regularly scheduled in each biweekly pay period.

Enrollment Period
Group Life Insurance (Optional) Under
The Kansas Public Employees Retirement
System (KPERS)
Cafeteria Benefit Plan (IRS, Section 125
Plan)
Family and Medical Leave

Enrollment Period means the calendar month preceding the
beginning of any Plan Year.

Entry Date

Entry Date means the first day of the month coinciding with or
next following the month of active employment as an eligible
employee for purposes of the City’s group health plan and
flexible compensation plan.

ERISA

ERISA means the Employee Retirement Income Security Act of
1974, and the same as maybe amended from time to time.

Essential Functions
Americans With Disabilities Act
Family and Medical Leave
Position Descriptions
Fitness-For-Duty Examinations
Recruitment And Selection

The fundamental job duties, physical and/or cognitive skills,
abilities, job knowledge, aptitudes and competencies required as
minimum qualifications of a position. Persons with a disability
should be able to perform the essential job functions with or
without a reasonable accommodation. Does not include the
marginal functions of a position.

Exempt Employee
Vacation Leave
Jury Duty
Medical Leave
Military Leaves of Absence
Emergency Leave
Overtime and Compensatory Time Policy
Normal Working Hours for City
Employees
Recording Work Hours Exempt/NonExempt Employee
Status
Reduction-in-Force Policy
Problem Resolution Policy/Procedure
Working Beyond Normal Hours
Substantial Weather
Event/Emergency Situations

Exempt employee means an employee who is in a position that is
determined to be not eligible for overtime pay under 29 U.S.C.
213, as amended on September 30, 1994. Exempt positions are
defined as Executive, Administrative, or Professional. These are
positions whose primary work relates to management of an
organization or policies, or positions that require knowledge of an
advanced type in a field of learning or artistic work.
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Flextime
Normal Working Hours for City
Employees Attendance/Punctuality

Highly Compensated Employee

A flextime work schedule is one that allows employee starting
and quitting times to vary, weekly or sometimes even on a daily
basis. Each department may implement flextime schedules,
depending on departmental workloads, at the discretion of the
Department Head.
In general, the term highly compensated employee means any
employee who had compensation from the employer in excess of
$80,000, according to Section 414 of the Internal Revenue Code.

Hour of Service
Kansas Public Employees Retirement
System and Kansas Police & Fire Benefits

Is any compensation that an employee receives for time worked,
(or in lieu of actual work time for benefit payments), including
regular hours, overtime, vacation, medical leave, meeting time,
on-call, injury or difference pay, and/or any other paid time.

In Pay Status
Holiday Compensation Policy
Military Leaves of Absence
Leave of Absence Policy
Normal Working Hours For City
Employees
Alcohol and Drug Testing Policy
Insubordination
Termination of Employment/OutProcessing
Disciplinary/Corrective Actions

In pay status means time worked and time off work for which the
employee is compensated because of a holiday, use of any kind of
leave with pay, or use of compensatory time credits.

Late Entrant

For purposes of the City‘s Group Health Plan and Cafeteria
Benefit Plan, a late entrant is one who fails to elect to participate
in these programs for either the employee or his/her dependents
within 31 days of first becoming eligible to participate. If the
employee later wishes to apply for coverage for himself and/or
his dependents, eligibility rules apply. For complete information,
reference the City of Manhattan‘s Group Health Plan Summary
Plan Document.
Leave of Absence is defined as an approved absence of ten (10)
business days or more. A Leave of Absence is an unpaid period
of approved time off. See Leave of Absence Policy for types of
leave.

Leave of Absence
Vacation Leave
Medical Leave
Military Leaves of Absence
Family and Medical Leave
Leave of Absence Policy
Performance Evaluation System
Attendance/Punctuality
Date of Hire/Anniversary Date
Change of Status
Reduction-in-Force Policy
Political Activity
Drug-Free Workplace Policy
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Length of Service
Military Leaves of Absence
Employee Service Recognition Program
Acting Appointments
Personnel Files
Re-Employment Reduction-inForce Policy
Disciplinary/Corrective Actions

Length of service shall mean total time worked in classified
service or non-classified service. Length of service shall exclude
the following:
 time worked as a temporary employee
 time worked as a student intern
 authorized leave without pay
Time spent on military leave or time off while receiving Workers
Compensation wage replacement for loss of work time shall be
considered in determining length of service.

Major Life Activities

The terms are defined in regulations issued by the Equal
Employment Opportunity Commission (EEOC) under the
Americans With Disabilities Act (ADA)) and include functions
such as caring for oneself, performing manual tasks, walking,
seeing, hearing, speaking, breathing, learning, and working.
Other examples of major life activities include sitting, standing,
lifting, and mental and emotional processes such as thinking,
concentrating, and interacting with others.

New Hire
Equal Employment Opportunity
Physical Capacity Profile
Background Screening
Employment Eligibility Verification
Orientation Program for New Employees
Re-Employment
Alcohol and Drug Testing Policy
Safety Program – Safety Training

Any person hired by the City of Manhattan who has not
previously been employed by the City.

Non-classified Positions
Employment Status
Temporary Employment

Those positions specifically designated as non-classified by the
City of Manhattan. (The City Manager; Legal staff; Municipal
judge; designated temporary employees).

Non-Exempt
Vacation Leave
Holiday Compensation Policy
Salary Administration Program
Overtime and Compensatory Time Policy
Travel Reimbursement Policy
Normal Working Hours for City
Employees
Recording Work Hours Exempt/NonExempt Employee Status
Reduction-in-Force Policy
Problem Resolution Policy/Procedure
Working Beyond Normal Hours
Substantial Weather
Event/Emergency Situations

Positions that do not meet the criteria to be exempt from overtime
provisions of the Fair Labor Standards Act, and therefore, are
subject to the provisions.
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Pay Grade
Salary Administration Program
Performance Evaluation System

A salary and wage range in the pay plan.

Plan Year
Dental Benefits
Cafeteria Benefit Plan (IRS, Section 125
Plan)
Family and Medical Leave

A twelve (12) month period from March 1 through February 29,
for the purpose of establishing entitlement to benefits under the
City’s group health plan, group life insurance, and cafeteria
benefits plan.

Position

A group of duties and responsibilities assigned or delegated by
the appointing authority, and requiring the services of an
employee on a full-time basis or, in some cases, on a part-time
basis.

Position Description
Tuition Reimbursement/Educational
Assistance Policy
Salary Administration Program
Position Descriptions
Performance Evaluation System
Background Screening
Recruitment and Selection
Driver’s License Policy
Personnel Security
Personnel Security Policy

A description of the duties and responsibilities of a position, and
the education, experience, knowledge, skills, and abilities
necessary to perform the duties and responsibilities of the
position in a satisfactory manner.

Primary Evaluation Period Status
Unemployment Insurance
Vacation Leave
Emergency Leave
Performance Evaluation System
Transfers During Initial Hire Primary
Evaluation Period
Re-Employment Disciplinary/Corrective
Actions Problem Resolution
Policy/Procedure
Work Clothes and Uniform
Allowances and Reimbursements
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Promotion
Equal Employment Opportunity
Sexual Harassment/Harassment
Vacation Leave
Military Leaves of Absence
Shared Leave Program
Employee Service Recognition Program
Salary Administration Program
Performance Evaluation System
Physical Capacity Profile
Employment of Relatives
Date of Hire/Anniversary Date
Change of Status
Transfers During Initial Hire Primary
Evaluation Period
Reduction-in-Force Policy
Policy
Administration

A change of an employee from a position in one class to a
position in another class having a higher pay grade, by an
employee who meets the required selection criteria for promotion.

Qualified Employee/ Applicant with a
Disability

An employee/applicant with a disability who is able to perform
the essential functions of a position either with or without
reasonable accommodation.

Reasonable Accommodation

Making modifications in the work environment that may include,
but not be limited to the following:
a. Making existing facilities accessible
b. Job restructuring or modified work schedules
c. Reassignment to a vacant position the employee is qualified
to fill
d. Acquisition of assisting devices or equipment
Exclusions: The City of Manhattan is not required to purchase
such personal use devices as eyeglasses, hearing aids, crutches,
wheelchairs, etc., nor to provide any accommodation that would
create an undue financial burden or provide a direct threat to the
safety or health of others.

Rehire
Change of Status
Termination of Employment/OutProcessing
Re-Employment Reduction-inForce Policy

Any person hired by the City who was previously employed by
the City of Manhattan.

Re-employment
Military Leaves of Absence
Leave of Absence Policy
Date of Hire/Anniversary Date ReEmployment
Alcohol and Drug Testing Policy

Rehiring a former regular City employee with reinstatement of
salary, benefits, length of service, re-hire date, based on the break
in service that has elapsed since an employee’s voluntary
termination from a City position.

City of Manhattan

Miscellaneous

Section 800

Personnel Policy & Procedure Manual

502
Revised Jan 2010

800 Miscellaneous

Salary Reduction Agreement
Cafeteria Benefit Plan (IRS, Section 125
Plan)

A voluntary agreement whereby an employee agrees to reduce his
or her compensation for the forthcoming Plan Year to obtain the
benefit program(s) offered by the applicable benefit Plan.

Student Interns
Employment Status

A temporary status lasting for the duration of a course of study or
semester term in a particular curriculum.

Supervisory Employee
Alcohol and Drug Testing Policy

An individual having the authority in the interest of the City to
hire, transfer, suspend, lay off, recall, promote, discharge, assign,
reward, or discipline other City employees, or the responsibility
to direct them, or to adjust their grievances, or effectively to
recommend such actions, if in connection with the foregoing,
exercise of such authority is not merely of a routine or clerical
nature, but requires the use of independent judgment.

Temporary Employees
Holiday Compensation Policy
Leave of Absence Policy
Wellness Program
Change of Status
Temporary Employment

Those employees retained by the City on a limited basis, with the
intention of limiting their length of service to less than one (1)
year and the total number of hours worked to less than one
thousand (1000). Temporary employees are not eligible for
designated benefits, seniority, grievance, or appeal privileges.

Temporarily Partially Disabled
Job-related Injury and Difference Pay
Policy

For whom it is medically indicated that the employee is not
capable of returning to employment substantially similar to the
employment in which the employee was engaged at the time of
injury, but who is able to perform other work consistent with the
employee’s disability. Temporarily partially disabled employees
may be considered for restricted-duty work.

Transfer
Equal Employment Opportunity
Family and Medical Leave
Employee Service Recognition Program
Performance Evaluation System
Physical Capacity Profile
Employment of Relatives
Change of Status
Temporary Employment
Transfers During Initial Hire Primary
Evaluation Period
Policy Administration
Alcohol and Drug Testing Policy
Designated Access

A change by an employee from one position to another position
with a close similarity of duties, essentially the same basic
qualifications, and the same pay grade.
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Working Days
Equal Employment Opportunity
Sexual Harassment/Harassment
Cafeteria Benefit Plan (IRS, Section 125
Plan)
Vacation Leave
Leave of Absence Policy
Salary Administration Program
Job-related Injury and Difference Pay
Policy
Job Posting
Employment Eligibility Verification
Termination of Employment / OutProcessing
Reduction-in-Force Policy
Disciplinary/Corrective Actions Problem
Resolution Policy / Procedure
Alcohol And Drug Testing Policy
Providing Individuals Access to Their PHI

City Administration’s normal working day, i.e. Monday through
Friday, excluding weekends and holidays.

Year of Service
Group Life Insurance (Basic) Under The
Kansas Public Employees Retirement
System (KPERS)
Kansas Public Employees Retirement
System and Kansas Police & Fire Benefits
Long Term Disability Benefits
Employee Service Recognition Program
Salary Administration Program
Reduction-in-Force Policy

A twelve (12) month period during which an employee completes
at least 1,000 hours of service.
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